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can be taken to protect that child’s wel-
fare without the benefit of court action
being invoked.

In subclause 3 reference is made to two
instances; firstly where a parent has
abandoned or deserted his child and,
secondly, where he has allowed his child
or children to be brought up by another
person at the expense of that person, thus
making it obvious he is unmindful of his
parental dutles. There could arlse & situa-
tion where the family caring for the child-
ren is not in the financial situation or
otherwise capable of adequately looking
after the child, and it might be difficult
for that family in this voluntary capacity
to continue to care for the child or children.
Even though this might be the case it would
be undesirable for the children to be re-
turned to the parents when they were un-
mindful of their children's weifare and of
their own responsibility.

The party who had borne the cost of
ecaring for the child would have to take
court action to get the problem resolved.
This is the only weakness I find in the
legislation.

If that perty went to the Child Welfare
Department, the depariment could do
nothing for those children. It could 1t-
self possibly be forced, because of a threat
that the children would bhe put out into
the street, to take the matter to court.
Under this provision the matter must be
taken to court, but I believe provision
should exist so that arrangements can be
made legally without the necessity for
court action.

The Hon. W. R. WITHERS: I was ab-
sent for part of the debate on this Bil},
and possibly the error I have in mind has
already been ¢lscussed. Clause 24 (3)
refers to the masculine gender when, In
fact, 1t should refer to the masculine and
feminine.

‘The Hon. J. Dolan: That is provided
for in the Constitution.

The Hon. W. F. WILLESEE: I have
here some notes on clause 24 as follows:

Sub-clause (2) of this clause re-
states the present law which requires
the parent on having the child given
up to him by a person who has heen
rearing the child to pay to such per-
son the whole of the costs properly in-
curred in bringing up the child—See
Section 11 of the 1926 Act.

The remainder of the Clause re-
states Section 12 of the 1926 Act in
glving the Court explicit powers of
ensuring that where a parent has
previously abandoned or neglected the
child or left another person to bring
it up—to the extent of the parent
appearing unmindful of his parental
duties—the parent must now estab-
lish to the satisfaction of the Court
that he is a fit and proper person to
have the custody of the child. In
any event, Sub-clause (1) restating
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Section 10 of the 1926 Act, gives the
Court complete discretion in the mat-
ter of returning the child to the
offending parent. Person includes
any school or institution.

'The Hon. F. R. WHITE: The clause is
quite self-explanatory in that regard, par-
ticularly when read In conjunction with
clause 6. I was merely trying to point out
that a weakness does exist because In
the clrcumstances referred to it is neec-
essary for action to be taken by someone
in court. Therefore I helleve it would
be desirable in the future for the Child
Welfare Department, the Mental Health
Services, and any other department in-
volved in this overall problem to study
the matter carefully in an endeavour to
devise some provision under which action
can be speeded up and taken without nec-
essarlly going to court.

Clause put and passed.

Clauses 25 to 27 put and passed.
Schedule put and passed.

Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

House adjourned at 9.05 p.m.

TLegislative Assembly

Tuesday, the 11th April, 1972

The SPEAKER (Mr. Norton) took the
Chalr at 430 p.m., and read prayers.

QUESTIONS
Closing Time: Statement by Speaker

THE SPEAKER (Mr. Norton): I have
received a request for a review of the time
to which questions may be submitted to
the Table on Thursdays. I have given the
matter full consideration. In accordance
with the latter part of Standing Order
107, instructions were issued to the Clerks
at the Tahle to receive questions up to
2.15 p.m, on Thursdays. I wish to an-
nounce that I am now prepared to amend
the Instruction to read “3.00 p.m.”

If at question time on a Thursday a
member asks a question without notice
and the Minister directs that such question
be placed on the notice paper, I am pre-
pared to allow such question to be so placed,
if handed in immediately. Members must
realise this is a privilege and, f abused,
it may be withdrawn. This will occur, for
instance, if a member deliberately asks a
question in such a way as to leave the
Minister no alternative but to direct that
it be placed on the notice paper.
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NAVAL BASE AT COCKBURN SOUND
Tabling of Information

MR. GRAHAM (Baleatta—Minister for
Development and Decentralisation): Mem-
bers may recall I was asked whether I
could obtain papers from the Common-
wealth relating to the proposed establish-
ment of a naval facility at Cockburn
Sound. I wrote to the Prime Minister
who has since replied pointing out that
certain publications were available at the
time in Western Australia, but at the re-
quest of the Commonwealth were not to
be made public until the Joint Standing
Committee on Public Works on behalf of
the Commonwealth Parliament had com-
menced its investigations here. The infor-
mation consisted of particulars supplied
to interested parties as a background to
assist them in the preparation of their
cases.

Additional copies have been made avail-
able and I now have pleasure in submitting
;.;lem to be lald upon the Table of the

ouse.

The papers were tabled.

QUESTIONS (44): ON NOTICE
1. TAXATION BOARD OF REVIEW
Establishment

Mr. R. L. YOUNG, to the Treasurer:
Further to comments made by me
in debate on the Payroll Tax Bill
in September 1971 and his under-
taking to look into the matter,
can he say whether he has taken
any steps to set up a State taxa-
tion board of review?

Mr. GRAHAM (for Mr. J. T. Tonkin)

replied:
Inquiries I have made indicate
that the number of disputes and
unresolved objections is insuffi-
cient to warrant the establishment
of a hoard of review at this point
in time.

2. BERNARD KENNETH GOULDHAM
Compensation
Mr. R. L. YOUNG, to the Premier:

How much compensation has the
present Government paid Bernard
Eenneth Gouldham?
Mr. GRAHAM (for Mr. J. T. Tonkin)
replied:
Nil.

3 PUBLIC TRUST OFFICE
Capital Investment on Building

Mr. R. L. YOUNG, to the Attorney-
General:

(1} What net percentage of income on
invested capital was returned by
the Public Trust Office hullding to
the Public Trustee during the year
ended 30th June, 19717
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(2) What is the estimated return in
future years?

Mr. T. D. EVANS replied;

(1) 8% per cent. per annum.

(2) 8% per cent. per annum but sub-
ject to review from time to time
to ensure maintenance of a fair
return,

4 ABATTOIRS

Trades and Labor Council and Farmers:
Deputation

Mr, JONES, to the Minister for Water

Supplies:

(1> Did he meet a deputation of the
Trades and Labor Council and
United Farmers and Grazlers As-
sociation representatives on Wed-
nesday, 29th March, in connection
with the establishment of addi-
tional abattoir facilities in thig
State?

(2) If so, will he advise who intro-
duced the deputation and names
of those who represented the
Trades and Labor Council and the
United Farmers and Grazlers As-
sociation?

(3) WIII he further advise the matters
discussed at the meeting and any
decislons reached?

Mr, T. D. EVANS (for Mr. Jamieson)

replied:

(1) and (2) Yes. The deputation
was introduced by Mr. D. D. Reid,
M.L.A. and comprised:—

Mr. A. J. Marks, representing the
Trades and Labor Council;

Mr. J. Rodgers, President, Unlted
Farmers and Graziery’ Assoola-
tion;

Mr. A. Forbes, President, Boyup
Brook Shire Council;

Mr. R. Lloyd, Deputy Presldent,
Boyup Brook Shire Council.

(3) The provision of a water supply
to Boyup Brook adequate to serve
a proposed abattoir. The depu-
tation suggested that this could
be achieved by tapping into the
Wellington Dam pipeline at &
point bhetween the Collie booster
station and Bingham service tank.
This suggestion Is now under con-
sideration by departmental offi-
cers,

3. WATER B8SUPPLIES
Northern Suburbs: Underground Sources

Mr. HUTCHINSON, to the Minister for

Water Supplies:

(1) Of the approximate figure of 700
million gallons of underground
water supplied to Koondoola,
Girrawheen, parts of Balga and
Warwick, what gallonage s ar-
tesian?
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{(2) From how many bores or wells is
the other proportion drawn?

Mr. T. D. EVANS (for Mr. Jamieson)
replied:

(1) Approximately 30%.

(2) Five.

POLICE

Organised Violence and Demonstrations

Mr. COURT, to the Premler:

(1) Has he or any of his colleagues
received a letter dated 16th Feb-
roary, 1972 {or some other date
this year} from the Secretary-
Treasurer of the Australlan Fed-
eration of Police Associations/
Unions about “Organised Violence
—Demonstrations'?

(2) If so, what reply has been given?

Mr. GRAHAM (for Mr. J. T. Tonkin)

replied:

(1} It is understood all members of
Parliament were in receipt of a
circular letter dated 16th Feb-
ruary, 1972, from the secretary-
treasurer, Australlan Federation
of Police Associations/Unions.

(2) The Minister for Police replied
to the communication in brief
general terms and a copy of the
reply is tabled.

The letter was tabled.

WORKERS' COMPENSATION

Pneumoconiosis Cases: Re-examination

Mr. HARTREY, to the Minister for
Labour:
In the respective periods:—
1st July, 1968 to 30th June, 1969;
1st July, 1969 to 30th June, 1970:
1st July, 1970 to 30th June, 1971:
ig% 1July. 1971 to 31st December,

how many silicotic miners rve-ex-

emined by the pneumoconiosis

medical board were—

(a) re-assessed as having suffered
an increased percentage of
disability due to pneumoc-
oniosis;

(b) assessed as not having suffer-
ed any increased percentage
of disabllity due ${¢ pneumoc-
oniosls,

since their last previous examin-

ation by the medical board?

Mr. TAYLOR replied:

This Information Is not readily
available at the Workers' Com-
pensation Board or the State Gov-
ernment Insurance Office, and its
compllation would involve very
considerable time and work.

an

If I may.add to this reply, Mr.
Speaker, the guestion is not unlike
one asked by the member for East
Melville on the 30th March. Be-
cause of their obvious interest in
this matter, I would accept a re-
quest from them to make available
any records they wish.

COURTS OF PETTY SESSIONS

Indictable Offences: Cases

Mr.] HARTREY, to the Attorney-Gen-
eral:

In Waestern Australia, in the

perlod 1st January to lst Decem-

ber, 1971—

(1) How many charges of indict-
able offences were heard and
determined summarlly by
courts of petty sessions?

(2) In how many of such cases
did the court comprise—

(a) & magistrate (whether
with or without justices of
the peace);

(b) justices of the peace only;

{(¢) one Justice of the peace
only?

(3) In how many cases covered by
2(a) above was—

{a) the charge dismissed,

(b) the defendant convicted;

(¢) the defendant sentenced

a term of imprison-
ment without the option?

(4) In how many cases ¢overed by
2{(b) above was—

(a) the charge dismissed;

(b} the defendant convicted;

(¢) the defendant sentenced
to a term of Imprison-
ment without the option?

(5) In how many cases covered by
2(c) above was—

(a) the charge dismissed;

(b) the defendant convicted:

(¢} the defendant sentenced
to a term of imprison-
ment without the option?

Mr. T. D. EVANS replied:

The informatlon sought is not

readily available and would in-

volve an examination of the re-
cords of all courts throughout the

State.

Should the Member desire to have

this Information obtained, I will

so direct on his written request.

COMPREHENSIVE WATER SCHEME
Erxtensions
Mr. BROWN, to the Minister for
Water Supplies:
(1) When will the existing extensions
the comprehensive water
scheme be completed?
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(2)

®

(4)

Mr.
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What proposals are before the
Commonwealth for finance for
further extensions?

What areas are defined for in-
clusion in proposals for future ex-
tensions?

What is the cause of delay in
announcements of these future
extensions?

T. D. EVANS (for Mr. Jamieson)

replied:

(1)
@

(3)

10.

Anticlpated completion date is
December 1973,

The provislon of water by pipe-
line to York-Greenhills and Cor-
rigin-Bullaring areas.

and (4) A number of other re-
quests are under consideration but
no firm proposal has yet been de-
fined.

ENVIRONMENTAL PROTECTION

Kaolin Mining: Greenbushes Distrect

Mr,

REID, to the Minister for En-

vironmental Protection:

11.

Mr.

In light of the current problems
experienced in protecting the en-
vironment within the Greenbush-
es mining field and with the possi-
bility of a kaolin mining venture
commencing in the same area,
would he recommend that the
Environmental Protection Author-
ity visit the area to draw up guide-
lines to prevent further desecra-
tion of the landscape?

. DAVIES replled:

In April, 1971, the Premier estab-
lished an interdepartmentai com-
mittee chaired by the Director of
Environmental Protection ang in-
cluding the Under Secretary for
Mines and the Director of In-
dustrial Development, to review
the situation in the Greenbushes
area. Subsequently, at my 1in-
vitation, the Minister for Forests
nominated the Deputy Conser-
vator to be an additional mem-
ber of this committee. Inspec-
tions of the area have been made
and will continue. Action as
suggested by the Member is belng
taken and the matter will be
closely watched pending future
developments in the area.

THORNLIE HIGH SCHOOL
Extensions
BATEMAN, to the Minister for

Education:

In view of the rapid increase in
students at the Thornlie High
School, are arrangements in hand
to upgrade and build extensions
to bring it up to third year status
for the 1973 school year?

Mr.

T, D, EVANS replied:

Building extensions to accommo-
date third year students at
Thornlie High School are lsted
in the 1972-73 school building
programme,

12, STATE GOVERNMENT INSURANCE

My,

QFFICE
Full Franchise Bill

O'NEIL, to the Minister for

Labour:

(1)

(2)

(3)

Mr.

1)

2

3)

Is he correctly reported (Daily
News Wednesday, 29th March) as
having sald: “We will get the
S5GILO’s full franchise Bill
through Parliament this time with
or without Liberal Party support”?
If so, upon what facts has he s0
unequivocally anticipated the de-
cislon of the Parliament of West-
ern Australia?

If not, what did he say?

TAYLOR replied:

Although there 1s no record of
what was a verbal comment, the
statement appears to be reason-
ably correct,

The excellence of the case in sup-
port of the Ilegislation, its un-
doubted value to the people of
this State, and the example of
at least twenty-five years of suc-
cessful growth and experience of
Government insurance offices in
the non-Labor States of New
South Wales and Queensland
which have almost identical leg-
islation,

I am further greatly encouraged
by the recent comments and
speeches of Members in Opposi-
tion, both in this House and in
anather place. In which great
emphasis has been laid on the fact
that the Legislative Counecil is a
“House of Review” and not =a
party’s House,

As the Bill will now be debated
there and voted upon completely
on its merits and nat from a point
of view of party ideology, I am
most confldent of its passage.

Not applicable.

13. STATE GOVERNMENT INSURANCE

OFPFICE

Loans to Country Authorilies

Mr.

O'NEIL, to the Minister {or

Labour:

What is meant by the statement
appearing in the Daily News of
Wednesday, 29th March, that
“Sixty to seventy percent of
S5.G.1.0.'s loans to country author-
ities go to country areas”?
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Mr. TAYLOR replied:
It is presumed that the state-
ment should have ready “sixty to
seventy per cent. of S.GIO's
loans to local authorities go to
country areas".

STATE GOVERNMENT INSURANCE
OFFICE

Premium Income and Tares

Mr. O'NEIL, to the Minister for
Labour:

(1) What was the toial premium in-
come of the S.G.I.0. for each of
the last five years?

(2) What amount of money was pald
to the State Treasury by the
8.G.1.0. in lieu of normal State
taxes, ete., in each of the last five
years?

(3) What amount would have had to
be paid in each of the last five
years had the provisions proposed
in the State Government Insur-
ance Office Act Amendment Bill
been in force?

Mr. TAYLOR replied:

$

(1) 1966-1967 7,970,235
1967-1968 8,788,983
1968-1969 10,298,847
1969-1970 11,203,399
1970-1971 12,745,15¢

(2) 1968-1967 115,639
1967-1968 —
1968-1969 149,832
1969-1970 203,181
1970-1971 539,467

(3) As in (2) above, plus the tax on
any additional business that was
written as a result of the wider
franchise.

STATE GOVERNMENT INSURANCE
OFFICE

Housing Loans

Mr. O'NEIL, to the Minister for

Labour:

(1) How many housing loans have
been made by the S.G.I.O. In each
of the last five years?

(2) What is the total value of those
loans?

{3) Has the 8.G.1.0. advanced loans to
building societies for housing pur-
poses?

(4) If so, to which societies and what
1s the total of such leans?

(5) Would he be aware of the total
sum of money advanced to build-
Ing societies in this State by priv-
ate Insurance or assurance com-
panies?

(6) If so, what amount has been ad-
vanced over the last five years?

Mr. TAYLOR replied;

(1) 1966-1967—38
1967-1868—50
1968-1969—41
1969-1970—24
1970-1971—31

(2) $1,974,601.

(3) Yes, one,.

(4) Permanent Investment
ing Soclety—$100,000.

{(5) No. As far as I am aware the
areas to which advances and/or
loans are made by private insur-
ance or assurance companles in
Western Australia are not re-
corded in annual reports and are,
therefore, unknown,

(6> See (5) above,

Build-

STATE GOVERNMENT
INSURANCE OFFICE

Advances lo Government and Industry

Mr. O'NEIL, to the Minister for

Labour;

(1) Is the statement which appesars in
the Daily News of Wednesdsay,
29th March, that since its incep-
tion the S.G.I1.0. has advanced
loans totalling $28.5 milllon cor-
rect?

(2) Would he supply a break up of
those advances in the following
categories—

(a) State Government;

(h) Commonwealth Government;
{c) local government;

{d) semi-Government;

(e) private industry;

(f) housing?

{3) What would be the average annual
advance (in total) over the
whole period of operation of the

85.G.10.?
Mr. TAYLOR replied:
(1) Yes.
(2) (a) State Government $
and semi-Gov-
ernment ... 8,874,244
(b) Commonwealth
Government 4208 614
(e) local govern-
ment 6,432,382
(@) semi-Government
(ing, in (a)) _
(¢) private industry .. 4,191,529
(f) housing 3,071,380

These total $26,868,149 and in ad-
dition, $1,695,626 is Invested in
land and buildings.

(3) The average annual advance since
inception is approximately
$650,000, but this flgure is In-
creasing each year, and during
1970-1571 $3,047,002 was invested,
excluding short term loans.
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INSURANCE COMPANIES

Life and General: Number

O'NEIL, to the Minister for

Labour:

1)

2)

(1)

2)

18. STATE

Is the statement which appeared
in the Daily News of Wednesday,
29th March, that “in W.A. 17 com-
panies sell life assurance and a
few general companies sell some
life” correct?

If not—

(a) how many companies in
Western Australia deal only
with life assurance;

(b) how many deal in general in-
surance business including
life; and

(¢} how many deal in both?

. TAYLOR replied:

There is no known local record
of the number of companies
which sell solely life assurance in
this State, but the State Govern-
ment Insurance Office has advised
me of some nineteen such com-
panies.

(a) As far as I am now aware
there are at least nineteen.
The exact number is not
known,

The exact number is not
known.

)
()

GOVERNMENT INSURANCE
OFFICE

Premiums: Life and Home Policies

Mr.

O’NEIL, to the Minister for

Labour:;

1)

(2>

In his research prior to the intro-
duction of the State Government
Insurance Office Bill did he ascer-
tain—

(a) that Commonwealth legisla-
tion relating to life assurance
controls reasonably strictly
the disbursement of premium
income;

that surpluses of life pol-
icy premiums beyond those
directed to be distributed in
the form of bonuses to policy
holders may not be used to
supplement income from other
insurance business where com-
panies are invoived in more
than one class of insurance?

In view of this information, how
does he account for his alleged
statement (Daily News, Wednes-
day, 29th March) that 1f the
8.GI.0. were given &n extended
franchise premiums on such things
as home insurance could be re-
duced by as much as 30%?

(b}

(3)

1)

(2)

(&3

Mr.

If my assumptions in (1) (a) and
(1) (b) are Incorrect or inaccur-
ate, would he please detail the
position in respect of these mat-
ters?

. TAYLOR replied;

(a) Yes.
(b) Yes.

There is no connection whatso-
ever between life assurance and
the reduction of premiums in the
non-life accounts.

The next part is very important:
S5.G.I1.0s rates on house-owners'
policies are, in the main, already
up to 30% below the majority of
Companies.

The Member’s assumptions in
1 (a) and 1 (b) are in general,
correct,

O'Neil: There is a further reduc-
tion of 30 per cent.

19. WORKERS' COMPENSATION BOARD

20.

Mr.

Cases Heard

O'NEIL, ta the Minister for

Labour:

How many cases involving dispu-
tations have been heard by the
Workers’ Compensation Board in
the most recent statistical period
for which flgures are available?

. TAYLOR replled:

From 1st July, 1970 to 30th June,
1971: 215 cases.

HOUSING

Insurance Companies: Advances {o

Mr.

Building Societies

O'NEIL, to the Minister for

Housing:

What amount of money has been
advanced by private insurance
companies to building societles in
Western Australin for housing
purposes over the last five years?

r. BICKERTON replied:

Private insurance companies have
advanced $2,850,000 to terminat-
ing building societies in Western
Australia over the last flve years.
1866-67—%$950,000.
1967-68—8350,000.
1968-69-—$700,000.
1969-70—%300,000.
1970-71—$550,000.
Normal borrowings by permanent
societies do not involve either the
issue of guarantees under the
Housing Loan Guarantee Act or
registration of new societies for
each new loan, and hence the
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amount of borrowings from priv-
ate insurance companies to perms-
anent building societies s not
known to the registry.

Mr, O'Neil: You should tell the Minis-
ter for Labour, because he said the
information was not available.

ALUMINA REFINERY AT UPPER
SWAN

Environmental Protection Report

Mr, COURT, to the Premier:

(1) When is finality expected in studies

by Government officers of the En-

vironmental Protection Authority

Pacminex project report and their

discussions with the Environmen-

tal Protection Authority about the
findings in the report?

Will he reconsider—in the light of

my comments on the Address-in-

Reply—his previous answer to my

request and make available to

Parliament a detailed Government

commentary on the Environment-

al Protection Authority report and
will he arrange to include details
of the criteria used by the En-
vironmental Protection Authority
in reaching its decisions as well as
details of those who advised the

Environmental Protection Auth-

ority in respect of each of the

many technical and cther studies?

Mr. GRAHAM (for Mr. J. T. Tonkin)

replied:

(1) Continuing discussions are taking
place with Government officers
and industry representatives 1o
investigate a mutually acceptable
refinery site.

(2) In view of the above and in the
light of the statement by the
Minister for Environmental Pro-
tection, it is not considered in the
best interests of ecurrent discus-
sions to add anything further.

FENSIONERS
Government Concessions

Mr. W, A. MANNING, to the Minister
representing the Minister for Com-
munity Welfare:

(1) What concessions are at present
allowed to pensioners by State
departments or authorities?
What is the weekly estimated
value of these to a pensioner?
Has any calculation been made of
the total weekly value of conces-
sions, Federal and State, allowed
to pensioners?
T. D. EVANS replied:
Concessions at present allowed to
pensioners by State departments
or authorities——
(a) Transport—firee train and bus
travel in the metropolitan
area and free travel on fer-

($3)]

(2)
(3)

Mr.
(1)

23.

24,
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ries; traln journeys in country
areas at half fare. Travel on
private buses in Albany, Kal-
goorlie and Northam is free to
eligible pensioners. There s
also free return travel on
State ships once in every two
years (restricted to pension-
ers who are permanent resl-
dents in the north-west).
Housing—rebate of S.H.C.
rents subject to means.

Rates—deferment of metro-
politan water, sewerage and
drainage, country water sup-
plies, country towns sewerage,
water boards, land drainage,
rights in water and irriga-
tion.

Exemption from land tax and

metropolitan region improve-

ment tax.

Motor Vehicle Licenses—

(i} Licenses to civilian in-
valid pensioners and ser-
vice pensioners are grant-
ed free or with a 50%
concession  subject to
means test.

Licenses to totally and
permanently incapacitat-
ed ex-servicemen are free.
Because of the nature of the con-
cesslons given it is not possible to
glve an estimated weekly value of
these to a pensioner. The value
would vary considerably from per-
son to person.

(3) No.

METROPOLITAN PASSENGER
TRAIN SERVICES
Losses

Mr. W. A. MANNING, to the Minister
representing the Minister for Rail-
ways:
(1> How many metropolitan passenger
train services are operating at a
loss?
Is there any major reason (such
as, arca served, day of the week,
or time of day) for such losses?
Why are such services continued?
MAY replied:

and (2) Metropolitan passenger
rail services are not costed sep-
arately, but overall, operate at &
loss,

These services have operated at a
loss over a number of years but

have been continued as s Govern-
ment policy.

METROPOLITAN TRANSPORT
TRUST BUS SERVICES

Losses
Mr. W. A. MANNING, to the Minister

representing the Minister for Trans-
port:

(b)
(c)

@

(e)

(i)

(2)

2)

(3>
Mr.
(n

D
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2

3

Mr,

190
2
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How many Metropolitan Trans-
port Trust bus services are operat-
ing at a loss?

Is there any major reason {(such
as, area served, day of the week, or
time of day) for such losses?
Why are services, which continue
at a loss. continued?
BICKERTON replied:

All

After 630 p.m. on weekdays, after
1,00 p.m. Saturdays and all day
Sundays and public holidays, ser-
vices are operated at a severe loss.
The development of Perth on such
a spread out basis contributes
largely {o the severity of the loss.
It has been the policy of succes-
sive Governments to provide ser-
vices for people who are unable or
do not wish to have their own
transport. Among these are
64,000 school children carried each
schoo! day for which the trust
receives half fare whilst paying
full costs for operation.

LIGHT DRUGS
Possession and Use: Penallies

Mr. MENSARQOS, to the Premler:

Considering certain publicity on
television advocating the abolish-
ing of penalties against possession
or use of marihuana, cannabis and
other prohibited “light drugs”
would he state whether his Gov-
ernment will uphold the present
policy in the Interest of the
peaple of Western Australla, or
will it ease or abolish penalties in
this respect?

Mr. GRAHAM (for Mr. J. T. Tonkinm}
replied:

The current law provides for cer-
tain penalties for possession or
use of prohibited drugs and it is
considered that magistrates treat
each case on its merits when ad-
ministering appropriate penalties.
At present it is not the intention
of this Government to alter pen-
alties or change this system.

TEACHERS
Promotlions. Preference

Mr. MENSARQS, to the Minister for
Education:

As the Government usually ascer-
tains the comparative Statutes in
each Stale before drafting legis-
lation, would he be able to say in
which States teachers who are
union members receive preference
at appointment and/or promotions
based on Statute and/or regula-
tion?
. T. D. EVANS replied:

The Edueatipn Department does
not have this information.

27,

CHILD WELFARE

Juvenile Offenders: Convictions

Mr.

HUTCHINSON, to the Minister

representing the Minister for Com-
munity Welfare:

')

)

Mr,
(1)
¢}

28.
Housing Project: Kwinana Industrial

Mr.

Is it a fact all juvenile offenders
who are convicted in the Child-
ren's Court suffer the penalty
throughout adulthood of having

their offences permanently re-
corded for possible subsequent
use?

Will he have this matter investi-
gated to see whether such records
can be expunged where offences
involved are not of a serious
nature or where there are mitigat-
ing circumstances which could
warrant such action?

T. D. EVANS replied:

Yes,

The possibility of having this in-
vestigated will be looked into. It
should be pointed ocut here that
"“The Juvenile Suspended Court
Action Panel” has been in oper-
ation since the Ist August, 1964.
The “Panel” consists of an ap-
pointed Police Inspector and a
Panel Chairman from the Child
Welfare Department. The “Panel”
deals with children who have not
attained 16 years of age, The
child must be a first offender and
the panel’s jurisdiction is limited
to offences considered ‘“not seri-
ous”. The Panel does not declide
on guilt. The operation of the
Panel enables an increasing num-
ber of young persons to be dealt
with In the way sought by the
Member.,

TOWN PLANNING

Complex
COURT, to the Minister for Town

Planning:

(1

2}
(3>

4y

With reference to the answers
given to question I, 2Ist March,
1972 asked by the Member for
Dale, is the possible use of 1,500
acres of industrial land for resi-
dential purposes still under con-
sideration with Rural and Indus-
tries Bank?

1f so, when is finality expected?
Also, if the land is used for resi-
dential purposes will an equivalent
amount of Iand be made available
for industrial purposes in another
location?

(a) Is this exchange of land part
of or the same scheme as was
suggested by the Metropolitan
Region Planning Authority to
the previous Government or
is it a different concept;

if a different concept, where
does it vary?

(b}
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Is he satisfled sufficient land is
currently zoned industrial and in
appropriate places in relation to
current metropolitan region resi-
dential area plans?

If not, what deficiencies in area
and location does he consider
exist?

Am I to assume from his answer
to part (7) of that question that
major subdivisions and develop-
ments of land such as 1,500 acres
for residential use, do not have to
be submitted to the Environ-
mental Protection Authority under
the provisions of their Statute?

Mr. GRAHAM replied:

(1) Yes.

(2) Within the next few months.

(3} Yes.

{4) (a) Yaes, it is the same scheme.
(h) Answered by (4) (a).

(8) Yes.

(8) Answered by (5).

(7 It is presumed that this gquestion
refers to part (1> and not to part
(7) as given and if so the answer
is yes.

BUNGAREE SCHOOL
Canteen

Mr, RUSHTON, to the Minijster for

Education:

(1) Have approvals heen given to
Bungaree primary school parents
and citizens’ association for—

(a) siting of canteen:
(b) plans;
(¢) construction of building?

(2) If “No” to (1) will—

(a) the site now be selecled; and

(h) plans and specifications be
provided to the association to
enable estimates to be ob-
tained?

(3) Are detailed plans and specifica-
tions for primary school canteens
now available to parenis and citi-
zens' associations of primary
schools, both—

(a) cluster type; and
(b) other types?

Mr. T. D. EVANS replied:

(1) (a) to (¢} No.

(2) (a) The Bungaree parents and

citizens’ association has been
requested to arrange a meet-
ing on the school site with a
Public Works Department
representative.

Plans and specifications for
canteens in primary schools
are 75% complete. These will
be made available to the Bun-
garee parents and citlzehs’
associatlon as soon as they
are finished.

(b)

30.

31.

(3)

Mr.
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(a) and (b) Detailed plans and
specifications will be made
available to all primary school
parents and citizens’ associ-
atlons when they are com-
pleted.

GRAIN ALCOHOL
C.81.R.O. Report

COURT, to the Minister for

Development and Decentralisation:

1)

(2)
(3)

(4)

5

Mr.

(1

@)
3

(4)

(5)

Has he or his department sought
a copy of the C.S.1.R.0O. scientist’s
(3. Y. Ip} report on grain alco-
hol?

If not, does he propose to do so?
If he has a copy, is he prepared
to table it or table a reasonably
comprehensive summary of its
contents and findings?

Does he and his department agree
with Mr., Ip's findings?

(a) Is the report based entirely
on wheat or are the results
also hased on other grains
and reported upon;

if only wheat will he ascer-
tain if studies are preceeding
on other grains?

GRAHAM replied:

Yes, a copy dated September, 1971,
entitled “Grain Alcohel and the
Australian Wheat Surplus” by
S. Y. Ip, has been oblained. It is
understood that a supplemental
report has been prepared and the
department has requested a copy.

Answered by (1) above,

Yes. a copy of report dated Sep-
tember 1971, is hereby tabled.
The report was only received on
Tth April, and has not been ex-
amined in detail.

{(a) Entirely on wheat.

(b)Y What action will be taken will
depend on conclusions reach-
ed after detailed study and
evaluation of the tabled re-
report, and the supplemental
report.

(b)

The report was tabled,

Mr.

CONNELL AVENUE SCHOOL
Cost of Building
RUSHTON, to the Minister for

Education:

(9 )

(2)

3)

‘Will he advise me the cost of the
portion of the new Connell Avenue
primary scheol which was built
for the opening of the 1972 school
year?

Will he let me know the cost and
details of the extensions now com-
menced?

What is the extra cost due to the
first cluster and administration
Mock being built in two contracts?
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32.

33.
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Mr. T. D. EVANS replied:
(1) $123,875.
(2) $50,827.

Details of extensions are—

(a) Two teaching areas.

{(h) One practical area.

(¢} Increase of approximately
50% in administration area.

(3} Approximately $12,000.
DEMOUNTABLE CLASSROOMS
Cost
Mr. RUSHTON, to the Minister for
Education:

How much does it cost on an

average building site on, say, a

15 mile transportation within the

metropolitan area—

(a) to install a demountable
classroom; and

(b) to remove a demountable
classroom?

Mr. T. D. EVANS replied:

(a) $6,830.

(b} The cost to remove a de-
mountable classrcom and fts
placement in store is $400.

ABATTOIRS
Output and Capacity
Mr., WILLIAMS, to the Minister for
Agriculture:

1)

2)

(3)

(4)

What were the numbers of—

(a) cattle;

(b} sheep;

{(e) lambs,

slaughtered at all—

(i} export works;

(i) non-export works,

in Western Australia for the yeary
1968-69, 1969-70, 1970-71?

What is the estimated annual kilt-
ing capacity of all—

(i) export works;

(ii) non-export works,
in Western Australia for—

(a) beef;
(h) sheep;
(¢) lambs?

What additional killing capacity
will be provided by the Southern
Meat Packers works, Katanning,
and the Tip Top Wooroloo abat-
toirs?

What numbers of live sheep have
been exported from Western Aus-
tralia since 1st July, 1971 and the
estimated number likely fo be
exported to June 19727

34.

(5}

Mr.

)

(2)

(&3]

4)

(5}

Mr.

Has consideration been given by
the Government to determine the
maximum numbers of—

(a) cattle;

(b} sheep,

¢y lambs,

that c¢an be slaughtered and
exported without endangering the
stock population in Western Aus-
tralia; if so, what are the num-
bers in each case?

H. D. EVANS replied:
Numbers of animals slaughtered
at export works—

1968-68  10969-70  1970-T!

Cattle and

cnlves ... 259,203 277,154 272788
Sheep 1,002,518 2,584,544 2,247.971
Lambs 1,088,220 662,634 974,049
Numbers of animals slaughtered
at non-export works calculated on
the basis of the difference be-
tween slaughterings at export
works and total State slaughter-
ings from statistical sources—

1968-69  1868-70  1970-71

70,883 125,129 75,179
Sheep 476,467 579481 683,503
Lambs 341,238 707,768 510,791
The installed capacity of export
works and non-export works Is
not known with certainty except
in the case of Government, abat-
toirs. The daily capacity of these
are.

Cattle and
calves ...

Cattle/
Calves

Sheep/
Lambs
Midland .. 950 12.000 900
Robb Jetty ... 350 6,000 300
The current rate of usage at other
export abattoirs is believed to be
close to actual capacity as far as
sheep and lambs are concerned.
The current rate of usage at non-
export works In country districts
is generally thought to be close to
actual capacity.
Katanning—initial capacity 2,500
sheeps/lambs per day Increasing
subseguently to 5,000 per day; also
100 cattle and 100 pigs per day.
Wooroloo—daily capacity of 2,500
sheep/lambs per day.

475,000 sheep from 1ist July, 1871
to date.

580,000 sheep for the 12 months
period ending June, 1972.

The Meat Industry Advisory Com-
mittee is examining this matter,

Plgs

ABATTOIR AT WANNERQO
Establishment
WILLIAMS, to the Minister for

Agriculture:

With reference to statements
made by the Minister for Develop-
ment and Decentralisation in
December 1971 and March of this
vear regarding abattoir facllities
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at Wanneroo, has this or these
firms applied for a license; if so,
with what result?

. H. D. EVANS replied:

No application for a license under
the Abattoirs Act has yet been
received.

35. ARMADALE-KEILMSCOTT DISTRICT

38,

Mr.

MEMORIAL HOSPITAL
Swimming Pool
RUSHTON, to the Minister for

Health:

)]

2)
Q)

(1)
2)

@

Mr.

Adverting to my question 20 on
30th March regarding the building
of a swimming pool for staff use
at the Armadale-Eelmscott Dis-
trict Hospital, does his answer
imply the auxiliary's letter follow-
ing his letter to Dr. Wearing-
Smith was not received?

If it was received, will he let me
have a copy of his reply?

As 1 understand the auxiliary con-
sider they have submiited the ad-
ditional evidence required and are
confident of satisfying the one or
two items in doubt, will he and
the director of medical services
pay the ladies auxiliary the cour-
tesy of visiting it on site and dis-
cussing any differences?

. DAVIES replied:

No.

Yes and I will send that to him
under separate cover.

The letter from the auxillary did
not answer most of the depart-
ment's objections. The question
of visitlng the site will be consid-
ered when further evidence is sub-
mitted.

STATE SHIPPING SERVICE
Darwin Service
COURT, to the Minister repre-

senting the Minister for Transport:

1

{2)
3

Mr.

(1)
(2)
Q)

In view of the $2.5 million grant
from the Commonwealth to pur-
chase an additional ship for the
Darwin trade, is it now certain
the service will continue?

What frequency of service is pro-
posed?

What special or revised arrange-
ments have been made to ensure
quick turn-round in Darwin?

JAMIESON replied:

Yes.

Weekly.

The modern handling gear on the
unit load ships, in conjunetion
with containerised, palletised and
pre-slung cargo, will ensure quick
turn-round. Additionally, In ree-
ent talks with the Darwin Port

3%

38.

Mr.
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Authority, it was ascertained that
work is in hand to extend the gen-
eral cargo berth at Stokes Hill
jetty and improve the stacking
area. It was also arreed to tmple-
ment as early as possible, a
scheme of permanency for the
waterside labour, which had been
shelved towards the end of 1970,
when the then Government an-
nounced the possibilily of the
withdrawal of State ships run to
Darwin.

ABATTQIR AT WANNEROO
Government Guarantee
WILLIAMS, to the Minister for

Development and Decentralisation:

O

)

3

1)

2)
)

New

Mr.

Having stated in December last
that a group he would not identify
planned a $3.5 million abattoir in
the Wanneroo area, requiring a
$2 million guarantee from the
Government, can he now advise as
to whether the Government has
agreed to provide the guarantee
required and will he name the
company concerned?

In his statement which appeared
in page 5 of The West Australian
Saturday, 25th March, 1972 re-
garding a proposed abattoir in
the Wanncroo area, is this the
same company referred to in (1);
if not, what is the name of this
company?

In each case, what Is the financial
position of this or these firms?

. GRAHAM replied:

A guarantee has not been approv-
ed. The company j§s Wanneroo
Meat Packers Litd.

Yes.

The company is in the process of

belng formed. It will have an

authorised capital of $2 million.
ABATTOIRS

Establishments and Extensions

WILLIAMS, to the Minister for

Development and Decentralisation:

n

&))
3)

4

Mr,

(1}

How many proposals for—

(a) new abattoirs;

(b) extensions to existing abat-
toirs,

has the Government before it for

consideration at the present time?

What is the locality of each?

What amount of finance is the

Government being asked to guar-

antce in each case?

What is the equity or finance be-

ing provided by the proposer in

each case?

GRAHAM replied:

(a) 6.

(b)y 2.
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(2) Boyup Brook.
Geraldton.
Northam.
Baldivis.
Wanneroo.
Esperance.
Derby.
Carnarvon.

(3) Boyup Brook, Geraldton, Nor-
tham—joint proposal—$§23,000,000.
$
3,000,000.
1,500,000.
1,300,000.
240,000,
1,000,000.

Baldivis
wanneroo
Esperance
Derby
Carnarvon

Respectively—Nil.
$2,000,000.
$2,000,000.
$2,100,000.
Nil.

Nil.

(4)

ABATTOIRS

and Labor Council and Farmers:
Feasibility Study

WILLIJAMS, to the Premier:
Who paid for the feasibility study
for the UF.GA/TL.C. abattoir
proposal?

Has the Government—

(a) made any contribution to-
wards this; if so, in what way
—cash and/or services;

been requested to assist; if
so, in what way—cash and/or
services, and what was the
decision?

Mr. GRAHAM (for Mr. J. T. Tonkin)

replied: the fee for th

(1) The payment of the iee 10T e
feasibility study for the UFGA.--
T.L.C. abattoir proposal 1s a mat-
ter between that partnership and
the engineering firm concerned.

(2) (a) No.

{b) The partnership of UF.G.A.-
TI.C. has approached the
Government for a guarantee
to construct abattoirs with
ancillary services. A decision
has not yet been made.

Mr.
n

2)

V)]

POWER STATIONB
Siting and Fuel

Mr. WILLIAMS, to the Minister for

Electricity:

(1) With reference to his 10th Janu-
ary, 1972 letter to south west re-
gional council, is it correct that—
(a) the Government regards the

State Electricity Cormission
as the appropriate authority
for determining where best to

41.

locate power stations and
determine the fuel to be
used; and

the Government has endorsed
decisions of the previous Gov-
ernment and State Electricity
Commission in respect of
these matters?

(2) If not, what are the variations?

Mr. MAY replied:

(1) (a) The Government regards the
State Electricity Commission
as being responsible under the
terms of its Act for carrying
out investigations as to the
safest, most economical and
effective means for establish-
ing, extending and improving
works for the generation,
supply and use of electricity
throughout the State, and for
constructing the necessary
undertakings.

The present Government has
not been required to endorse
or otherwise the locations of
power statlons or the fuel {o
be used as no new such works
have been commenced during
its term of office.

(2) See (1).

(b

(b

STATE GOVERNMENT INSURANCE
OFFICE

Agents: Government Officers

Mr. O'NEIL, to the Minister for
Labour:
(1) How many Government officers,

e.g., police constables, clerks of
court, mining registrars, etc., act
as agents for the 5.G.I1.0.?

In how many localitles do these
agents so act?

What amount of commission was
paid to individual agents and/or
their departments during the last
financial or statistical year for
which such are recorded?

Is it proposed to continue employ-
ing these agents if the Bill to
widen the franchise of the 8.G.I.O.
is passed by Parliament?

. TAYLOR replied:
(1) 62.
(2 62.

(3) In total $11,748. It is considered
a breach of privacy to publish the
individual amounts.

Yes, However, if some members,
during the course of the debate,
draw my attention to reasons why
this agency system should not
continue. T will be glad to recon-
sider the situation.

(2)

3

4)

(4)
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42, STATE GOVERNMENT INSURANCE

Mr.

OFFICE
Life Assurance Section
O'NEIL, to the Minister for

Labour:

n

(2)
(3

(4)

Mr.

(1)

(2)
3)

(4

Has any estimate been made of
the cost of setting up a section
within the S.G.1.0. {0 deal with
life assurance?

If so, what is the cost?

Has any assessment been made
of—

{a) premium income from; and
(b} likely pay out,

in the first five years of operation
of the proposed S.G.I1.0. life as-
gurance business?

Where would the money come
from to pay both bonuses and
claims during the period prior to
the time when premium income
and returns from investments
would be sufficient to meet these
liabilities?

TAYLOR replied:

No—only a general consideration
of costs was made.

Answered by (1) above,

No, but it is antieipated that bus-
iness written and claims paid
would follow the pattern of the
State Government Insurance
Office, Queensland and Govern-
ment Insurance Office, New South
Wales when their franchise was
extended to include life assurance.
When the Government Insurance
Office, New South Wales went into
life assurance in 1943, the Gov-
ernment made a special grant of
$100,000 and a further $100,000
was borrowed from other Govern-
ment Insurance Office Depart-
ments to establish its life assur-
ance fund.

After five years, the fund stood at
just under $1 million, and the
office was writing over 3,000 new
policles per annum. Funds were
then available to repay this spec-
jal grant.

1t has not cost the New South
Wales Government one cent to
establish the Jife office. On the
contrary, it 1s now contributing
handsomely to State revenue.
There appears to be no reason
why we should not follow a similar
pattern in Western Australia.

43. NAVAL BASE AT COCKEBURN SOUND
Port Developments and Environmental

Mr.

Protection
RUSHTON, to the Minister for

Works:

(1

As evidence given to the Com-
monwealth Parliamentary Public
Works Committee regarding the

2)

3)

(4)

(5)

(67

7}

(8)

€))
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establishment of HM.A.S. Stirling
on Garden Island indicated Com-
monwealth Departments had not
given consideration to building a
shipbuilding and maintenance
dock on the isiand or having nego-
tiated such a joint venture with
our State Government, does this
mean the previous intention of
having a private dock in Cock-
burn Sound has been abandoned?

As witnesses refused to give evi-
dence relating to pollution and
stability in Cockburn Sound in-
cluding the condition of the sea
grass other than to confirm that
no deleterious effects had resulted
from the Garden Island cause-
way construction, will he advise
whether the Fremantle Port
Authority or its researchers have
detected any deterioration of the
ecology in Cockburn Sound dur-
ing this period of construction
from any other source?

If “Yes”,
(a) from what source;

(b) in what form is the deteriora-
tion showing?

Has the Fremantle Port Autho-

rity previously planned to create

wharves for container shipping on

Garden Island or near waters to—

(a) obtain adequate space for
such an operation;

(b) preserve Point Peron and
Rockingham heaches?
Will the reclamation of 100 acres
of Point Peron foreshore and an-
nexation of approximately an-
other 100 acres of Point Peron re-
serve in fact provide sufficient
land backing for container ship-
ping of any magnitude?
Will he table the evidence held
by the Fremantle Port Authority
regarding assessment of the pollu-~
tion and the ecology which can
be expected in and on Mangles
Bay, Cockburn Sound and the
Rockingham and Point Peron
beaches after construction and
use of stage 1 berths on Point
Peron?

Will he table the Fremantle Port
Authority’s master plan for the
future development of Cockburn
Sound?

Is it a fact the new development
plans provide for the Fremantle
Port Authority to acquire the
foreshore recreational reserve
from Kwinana Beach “A'"-class
reserve to the Co-operative Bulk
Handling instaliation?

Why was Cabinet approval of
three berths on the foreshore of
Point Peron given before receiv-
ing the repert of the Environ-
mental Protection Authority?
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44,

(11

12

(13)
14

Mr.
)

2)
3

(4)
(8) Yes.
(6)

“n

(¢}

ao

(12)
(13)
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(10) When is the Environmental Pro-

tectlon Authority expected to
make its report?

Will he table a copy of the re-
port in the House or let me have
a copy?

Has a decision been taken where
to re-site the Cruising Yacht Club?
If “Yes"”, where?

If “No” when can this long de-
layed decision be expected?

JAMIESON replied:

No.

Yes.

(a) Effluent from meinland
dustries.

(b} Deterloration in growth of sea
Brass.

No.

in-

Though studies are incamplete and
a report cannot be tabled at pres-
ent, results recelved to date estab-
lish that the foreshores at Rock-
ingham will not be adversely
affected by Stage I of the Fre-
mantle Port Authority develop-
ments.

I refer the Member to the report
of the Premier’s Committee al-
ready tabled, pages 13, 156 and 33.

(8) I refer the Member to the report

of the Premier’'s Committee al-
ready tabled, recommendation 12A,
page 5.

The Fremantle Port Authority
amended proposals were approved
by Cabinet in principle only and
as such were subject to a report
from the Environmental Protec-
tion Authority.

and (11) These questions should
be addressed to the Minister for
Environmental Protection.

Yes.

On the foreshore in the vicinity of
Alexandra Street north-east of
Bell Park.

(14) Answered by (13).

TOWN PLANNING
Corridor Plan: Ritler Report

Mr. COURT, to the Minister for Town
Planning: .
(1) Has he and his officers finished

their studies of the Ritter report
on the corridor plan?

(2) If not, when will they be com-

plete?

(3) Is he able to indicate—

(a) his own reaction to the Ritter
report;

(b) the reaction of the Metropoli-
tan Region Planning Autho-
rity?

Mr. GRAHAM replied:

(1)
2

No.
Expected by the end of Aprit.

(3) (a) In due course Cabinet will

give consideration to the re-
port,
(B) No.

QUESTIONS (6): WITHOUT NOTICE

1.

Sir

SEX 8HOP
Action by Trades Huoll
DAVID BRAND, to the Deputy

Premier:

Sir

In the absence of the Premier I
would like to ask the Deputy
Premier a question without notice
as follows:—

(1) Has he been advised that the
State Executive of the AL.P.
at Its meeting last night
carried a resolution designed
to frustrate him in his stated
intention to rid Perth of the
sex shop?

Is this yet another example
of the interference of Trades
Hall in the actlvities of the
elected representatives of the
people?

(3) Can we assume that the de-
Iay in closing the shop is be-
cause of pressure from Trades
Hall? If that is not the case,
will he say why the shop has
been allowed to operate for
50 long?

Will the Premier reaffirm the
statement he made in this
House on the 14th March,
1972, that it is the Govern-
ment's intention to do every-
thing in its power to prevent
the shop from operating?

{5) When will the shop be closed?

Davies: I see the Victorian
Liberal Party 1s going to allow
legislation for pools.

DAVID BRAND: The Victorian
Liberal Party has nothing to do
with this.

@

4)

. GRAHAM replied:

Unfortunately the FPremler at

present is engaged at a public

gathering, but the reply to the

question asked by the Leader of

the Opposition is as follows:—

(1) No.

(2) No.

{3) No.

(4) and (5) The matter is cur-
rently heing considcred by the
Government,
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(i) the mlrgling lau.reasl'I wl'inthih
. : the national par] ave,
Hamersley: Details and Plans as & result of reduction

Mr. COURT, to the Minister for in size of temporary re-
Mines: serves and allocation of

. . other areas, been reduced
(1) Will he please summarise the de- 4
tails of the controversy that has {;%mstf::r:qgﬁfgs miles to
developed in respect of possible .

f . The amended areas could
mining on the Hamersley Range result in a revision of the

IRON ORE

near Wittenoom, including.
amongst other appropriate bhoundaries of the national
things— park.

(2) A plan demonstrating what

(a) The relatlonship of the area
to the recently signed agree-
ments with Hanwrlght and
Hamersley Iron?

(b) The original national park

boundaries and any revision
that has been made or is pro-

has been explained In respect
of the National Trust's recom-
mendation is tabled.

{3) At the current session of Par-
liament,

posed as a result of the agree- The plan was tabled.

ment recently signed?

(2) Will he table plans to demonstrate 3.
where the conflict has arisen?

(3) When will the ratifying agree-
ment be presented?

ABATTOIRS

Trades and Labor Council and
Farmers: Deputation

Mr. REID, to the Minister for Works:

Mr. MAY replied:

I thank the Depuly Leader of the
Opposition for some notice of this
question, and the answer is as
follows:—

{1) (a) and (b) Presumably the

honourable member is refer-
ring to a recommendation by
the Natlonal Trust of Aus-
tralin (W.A.) that an area
situated south of Wittenoom
Gorge townsite and north of
National Park No. A.33082, be
added to the national park.
Part of the area in question
is included under the “mining
areas” in the recently-signed
sgreement with  Hancock
Prospecting Pty. Ltd. and
Wright Prospecting Pty. Ltd.
In further explanation, a sub-
stantial part of the area has
been held wunder mineral
claims for asbestos at least
since 1962 while almost the
entire area has been the sub-
ject of temporary reserves for
iron ore since 1967. The tem-
porary reserves were included
in the “mining areas” under
the Hanwright (Iron Ore)
Agreement Acts of 1967 and
1968.
Under the agreement recently
signed with Hancock and
Wright the following adjust-
ments t0 mining areas have
been made:—

{1} the area in which the
National Trust Is inter-
ested has been reduced
in size; and

With reference to question 4 on
today’s notice paper—

(1) Does the Minister think that
the reply to the first part of
the question is fair; namely,
that he did receive a deputa-
tion on the 29th March from
the Trades and Labor Council
and the UF.G.A, when ijn
fact the deputation had been
sought by the Boyup Brock
Shire Council, on whose he-
half I introduced the deputa-
tion?

(2) Is he also aware that follow-
ing agreement by the Minister
to receive the deputation ap-
proaches were made to me to
request the inclusion in the
deputation of a member of the
TL.C. and a member of the
United Farmers and Graziers
Association, and the member
for Collie (Mr. Tom Jones,
MLA)?

Mr. JAMIESON replied:

I have had no notice of the question
and it is rather lengthy. However,
as far as I can recall, the answer
given on my hehalf by one of my
colleagues was factual as to the
personnel of the deputation. The
only comment I wish to make,
other than that made in answer-
ing the honourable member's ques-
tion on notice, is to convey to him
the information that although the
member for Collie was supposed
to be included on the deputation
he was not advised until the
deputation was over.
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MIDLAND JUNCTION
ABATTOIR

Efluent Disposal System

Mr, THOMPSON, to the Minister for
Agriculture:

(1) Will he state when the present
effluent disposal system at the
Midland Junction Abattoir will be
replaced with an effective system
and thus render redundant the
section of the present system now
situa;,ed outside the noxious trade
area’

(2) What action will he take to pro-
vide killing {facilities should an
injunction against disposal of
effluent in the Helena Valley area
succeed thereby causing the
abattoir to close?

(3} If the success of such an injunc-
tion would not render it necessary
to close the abattoir, will he state
why such alternative areas for
disposal have not been used to
date?

The SPEAKER: Order! Parts (2) and
(3) of this question are based on
supposition and therefore are not
permissible,

Mr. H. D. EVANS replied:

On your ruling, Mr. Speaker, the
answer to the first part of the
question asked by the member for
Darling Range is that, further to
previous answers glven In this
House, the costing of a proposi-
tion, which has heen the subject
of some very deep study over past
months, is still taking place,

In addition, the General Manager
of the Midland Junction Abattoir
Board is going overseas this week,
and on his trip he will take the
opporfunity to examine some mo-
dern and up-to-date chemical
disposal methods, When these
examinations have been concluded
I will be in a better position, and
maybe I will be able, to give a
more precise answer.

TOWN PLANNING

Houging Project. Kwinana Industrial
Complex

Mr. COURT, to the Minister for Town
Planning:
I desire to seek clarification from
the Minister following the answer
he gave to part (7) of question 28
on today's notice paper. In reply
to part (7) he said—
It is presumed that this ques-
tion refers to part (1) and
not to part (7) as given and
if so the answer is "“Yes.”

6.

[ASSEMBLY.]

I still believe my question was
properly addressed to part (7) of
the question of the 21st March.
This brings me back to the basis
of part (7) of my question. Am 1
to presume that major sub-
divisions of this nature in respect
of which there is a major change
in classification—such as from
residential to industrial, or indus-
trial to residential—do not have
to be submitted to the Environ-
mental Protection Authority? 1
understood it was to be one of its
functions to report on such mat-
ters,
. GRAHAM replied:
I regret that the last part of the
question on today's notice paper
has been misinterpreted by the
department. I give the honour-
able member an assurance that 1
will check on the matter and
supply him with the particulars
tomorrow.

RURAL RECONSTRUCTION
AUTHORITY
Applications: Approvals
Mr. MOILER, to the Minister for
Agriculture:
(1) How many applications have been
approved by the Rural Recon-
struction Authority?
What is the total sum approved
by the authority for accepted
applicants?
How much of this sum has
actually been made available to
applicants?
H. D. EVANS replied:
343.
$8,184,7917.
$2,317.452,
These figures have been taken out
as at the 4th April and are up-
dated to those given in reply to
an interjection by the member
for Mt. Marshall in s debate
which took place a short time ago.

PRESBYTERIAN CHURCH OF

(2)

3

Mr.
1)
@
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AUSTRALIA ACT AMENDMENT BILL

Third Reading
Bill read a third time, on motion by Mr.

T. D. Evans (Attorney-General), and
transmitted to the Council.
MINING BILL
Second Reading
MR. MAY (Clontarf — Minister for

Mines) [5.21 p.m.]: I move—

That the Bill be now read a second
time.

The Bill before members is for the pur-
pose cf bringing into force a new Mining
Act.
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As members are aware, the existing Act
came into force 1n 1904—almost 70 years
apo—at a time when gold was the State's
predominant minera). Consequently the
Act was written around the conditions ob-
talning at that time, and although various
amendments have been made over the
intervening years they have by no means
been able to cope with changed circum-
stances that include the search for and
production of all minerals, the use of faster
and more scientific methods, and the im-
pact of sophisticated and far-reaching
financial arrangements.

I scarcely need stress that the measure
is a most mportant one. The new Act
must contaln provisions that will ensure
that prospecting, exploration, and mining
are able to be carried out under clear and
concise conditlons that will assist and
accelerate the discovery of this State’s true
mineral wealth. It must also ensure that
the rutes of the mining game are under-
stood and appreciated by all who are in-
volved in the industry.

These are but some of the facets of the
legislation. There are many other im-
portant objectives which must be attained,
and In {llustration I quote—

There is the need to ensure that min-
ing is controlled in State forests,
national parks, and other reserves;

there is the need to ensure that regard
is pald to conserving the environ-
ment,;

that pollution of air and waler is

restricted to a minimum;
unwarranted destruction of
natural flora and fauna does not
occur; and
that adequate protection is glven to
the holders of private property.

The factors I have just mentioned are not
exhaustive, nor are they submitted as
being in complete detall. This will become
apparent when each part of the Bill is
explained.

Because of the unprecedented expansion
of the mining industry during the past
decade when minerals such as iron, baux-
ite, and nickel became so prominent the
mining business took on a role that made
it obvious that existing legislation could
no longer handle the situetion in an effiel-
eni manner.

Accordingly, in July, 1970, a commitiee
was established to Inquire into and report
on the operations of the Mining Act of
the State, and to report on any and what
amendments should be made to the Mining
Act, 1904,

The committee delivered its report to the
Minister for Mines in January, 1871 1_&3
copies of this report have been made avail-
able to members they will be aware that
in essence the committee stated that it

that
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considered the Mining Act, 1904, to be in-
adequate and in need of considerable
change to make it effective under present-
day conditions. It finally recommended
that new legisiation be enacted, and made
& number of recommendations that it
felt should be included in a new Act.

The Government agreed that a new
Mining Act was required to satisfy the
modern trend in the mining Industry in-
ctuding control of exploration, production
of and, where necessary, conservation of
the State's mineral resources.

The report and recommendations of the
committee have been closely examined
bearing in mind the practicalities to be
catered for and the changes that have
t{aken place during the past year.

The Bill now before the House has been
prepared following these conslderations
and incorporates many of the recommen-
dations made in the committee's report.

I have made reference to conserving the
environment, the need to ensure that min-
ing in reserved areas is controlled, and
matters of a like nature. The subjects of
conservation and mining are, however,
deserving of more detalled comment, par-
ticularly In view of the present-day
awareness and realisation of properly car-
ing for our parks and reserves and of our
flora and fauna. It would also be remiss
of me not to mention the recommendations
of the committee in these matters.

In the first instanee I want to stress that
there can be a great gulf between the
thinking of people charged with the re-
sponsibility of developing our natural
resources and those whose concern it is
to safeguard and preserve the natural
environment that we all enjoy. I feel it is
obvious that both sides have to appreciate
the opposing view and endeavour to arrive
at a rational solution.

The provistons of the Bill thus ensure
adequate protection of natural flora and
fauna, ete., with the proviso that should
the best Interesis of the State be served
by allowing mining in State forests, other
reserves, and national parks this may be
permitted, but only after careful examina-
tion of each particular case by the depart-
ments econcerned, the Environmental Pro-
tection Authority, and consideration of
their reports by the Government—or in
the case of Class “A" reserves and national
parks in the southern part of the State,
by Parliament.

Careful consideration has been given to
the recommendation of the committee of
inquiry that a strip of land, 40 chains wide
along the coast, extending from the north
boundary of the Shire of Northampton
to the east boundary of the Shire of
Esperance—a distance of approximately
1,000 miles—and Including all the area
covered by the water, beds and banks of
all rivers and estuaries which flow through
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the coastal strip, and extending seawards
to the 15-fathomn contour line, should be
deemed an “A’-class reserve,

With the greatest respect to the com-
mittee’s views it is considered that to treat
all of the land in question as an “A”-class
reserve with regard to mining prior to a
detalled investigation of the area would
indeed be premature,

It must be realised that if the commit-
tee’s recommendation were accepted, we
would be excluding 1,000 miles of coast-
line from prespecting for and mining of
possible mineral deposits that could en-
hance the wealth of the State.

For this reason the mining inquiry com-
mittee’s “coastal strip” recommendation
has not been adopted. On the other hand
the detailed investigation, to which I have
referred, would be long and costly, and in
view of ever-changing mineral demand,
use, and economics would not be conclu-
sive. It should also be appreciated that
approximately half of this coastline is
already reserved, including all areas of
major public interest,

Mining applications affecting these re-
serves will be Investigated in detail by both
the Mines Department and the vested
authority before any decisions are made
to permit prospecting or mining. It is
therefore considered more practicable to
examine the coastal mineral potential when
and where the necessity arises, rather
than endeavour fo undertake the job
in foto.

It should also be remembered that the
mining industry is one that appreciates
the need for conservation, rehabilitation,
and the necessity to combat pollution,
It has, In fact, already made substantial
financial contributions towards the study
and control of these items.

With regard to the sugcgestion that the
sea bed from high water mark to the 15-
fathom contour llne should also be in-
cluded in the ban on mining, it must be
pointed out that some of these waters may
be outside the territorial limit.

In any case the matter of the control
and ownership of off-shore minerals is
still under discussion between the Com-
monweglth and State Governments in the
Anstralian Minerals Coungcil which is com-
posed of representatives from the Com-
monwealth Government together with the
Ministers for Mines for each State.

It is considered. therefore, that it would
be unwise to include particular reference
to the submerged lands off the coast in
the present legislation.

The Bill is designed to give satisfactory
protection to areas which for adequate
reasons should not be available for mining,
but without creating a situation where a
mineral deposit which could be urgently
reguired wouid be absolutely inaccessible
by reasecn of a complete ban on mining
over such a Inrge area.

LASSEMBLY.]

Probably the most serious criticism of
the present Mining Act concerned the lack
of satisfactory provisions for modern pros-
pecting for minerals,

Organisations prepared to spend millions
of dollars in the exploration for minerals
and research into the economics of their
production required some form of secure
title to the areas in which they proposed
to carry out exploration.

When the upsurge in mining occurred
in the 1960s this need was met by the
creation of temporary reserves and the
granting of rights of occupancy of these
reserves to applicants who undertook to
carry out a satisfactory programme of
work on them.

While this procedure was successful in
the beginning, it was argued that it had
a number of weaknesses from the company
point of view. In the main these were that
it was not an exclusive title; and further,
that it left loopholes by which other inter-
ests could acquire areas within the boun-
daries of the temporary reserves. Pros-
pectors, on the other hand, complained
that the big companies were obtalning
very large areas to the detriment of the
small man. The position beceame so criti-
cal that a decision was made not to create
any new temporary reserves with rights
of ocecupancy for the purpose of prospect-
ing for minerals.

As temporary reserves were no longer
available companies and individuals rushed
to protect the areas they wished to pros-
pect by pegeing mineral claims not exceed-
ing 300 acres each, thus causing the
greatest pegging exercise in the history of
Western Australia.

To remedy this situastion the committee
recommended that two new types of min-
ing titles be introduced; namely, a pros-
pecting license and an exploration license.
This recommendation has been accepted
and provision for these has been made in
the Bill,

Again as recommended in the report by
the committee, only two types of leases
will be available under the new Mining
Act. One is to be called a mining lease
and will provide for alt the operations
normally carried on in the mining and
primary processing of ore and minerals.
The other type of lease, to be known as a
general purpose lease, is to provide areas
for ancillary operations in connection with
a mining project.

These leases may be sltuated some
distance from the actual mining site and,
for example, could include crushing and
grinding plant, refineries, and smelters.
The maximum ares of each of these leases
s large enough to contain the narmal
activities of o mine, but to provide for
larre-seale mining operations more than
one lease may be granted to any one ap-
plicant,
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Exclusive rights to prospect for all
minerals except iron will be granted to
the holders of prospecting licenses and to
the holders of exploration licenses.

Mining leases, too, will give to the
holder the exclusive right to all minerals
except iron. The right to prospect, explore,
and mine for iron may, however, be in-
cluded by the Minister.

All  miscellanecus holdings now In
existence will remain in force after the
proclamation of the new Act for sufficient
time to allow the holders thereof to con-
vert to appropriate titles under the new
Act, or in some instances under the Land
Act. Detalls of the conversion provisions
%15.31 contained in the second schedule to the

Quarrying is considered to be primarily
a mining operation and the control of
quarries in respect of the normal safe
working and inspection and control of
methods used for the extraction of rock,
stone, clay, sand, and gravel is vested in
the Mines Department by the Mines Re-
gulation Act.

The granting of mining licenses for the
extraction of these substances is, however,
vested in the shire councils and the Lands
Department except in the gazetted gold-
fields. This dlvided control is not In the
hest interests of all concerned. To over-
come this problem rock, stone, clay, sand,
and gravel have been included in the new
definition of “minerals” in the Bfll

The Mines Department, having regard
of course for the requirements of Jlocal
authorities, will now issue the mining pri-
vileges and will exercise a unified control
over quarrying operations. The extractive
industries will have only one authority to
deal with and considerable duplication of
records and work will be saved. Of great
importance, too, is the fact that these sub-
stances are becoming more difficult to
obtain within reasonably close distances of
their use and consumnption.

It is considered to he s matter for Gov-
ernment decision whether such deposits
should be extracted or conserved, and their
control by the Mines Department will
ensure that these aspects will be considered
at Government level.

Attention has been glven to the problem
of mining in respect of privately owned
land. The private property seetions of the
Mining Act of 1904, as amended in 1970,
have been examined, together with the
recommendations of the committee to in-
quire into the Mining Act, and such legis-
lation or proposed legislation as was avail-
ame from other States and New Zealand.
The clauses dealing with private property
and mining and prospecting rights have
heen framed with a view to including the
best features of ail of these sources of
information.
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The interests of pastoral lessees have
been examined and the provisions relating
to prospecting and mining on pastoral
leases are designed to give adequate safe-
guards and compensation to pastoralists
while retaining the right of prospectors to
seek for minerals without unduly restric-
tive prohibitions and conditions in respect
of entry, prospeeting, and marking off
mining privileges on pastoral leases,

Part IIA and part XIII of the Mining
Act, 1904, relate to the regulation of the
coal industry and are not included in this
Bill, but consideration is being given to
their re-enactment as a separate Act under
an wppropriate title,

The BIl itself s divided into 11 parts.
These are as follows:—

Part I—Preliminary

This part deals with the legal require-
ments in eonnection with the introduction
and proclamation of a new Act. It in-
cludes the interpretations to be used in
connection with the proposed Mining Act.

There have been some alterations to the
definitions in the Mining Act, 1804. These
alterations have been made to provide for
modern terminology and new techniques
in connection with mining.

The definition of “Crown Land” has been
rewritten to meet present-day require-
ments.

The term “mineral” has been changed
so that 1t embraces all sybstances for
which & mining privilege may be granted.
Gold, clay, stone, gravel, shale, sand, and
imestone have all heen included in the
new defilnition. B8pecific exclusions are
soil and any substance the recovery of
which is governed by the petroleum Acts.

The term *“mining” has been amended
to include all mining operations and pros-
pecting, and the term “mining operations”
has been clearly defined to include all types
of operations in connection with the re-
covery of minerals,

Agreements, the subject of Acts which
have been assented to, are protected and
remain in foree.

Part II—Administration,
and Courts
This part deals with the administration
of the Act and the control of thc Mines
Departmens. 1t also sels cut the pro-
cedures for the creation of mineral fields
and warden’s courts.

Part IIT—Miners’ Rights

This part provides for the Issue of a
miner’s right to any person of or above the
age of 18 years and spoeifies what he may
do by virtue of holding a miner’s right.

In brief, a miner's right does not confer
on the holder any right or title to an in-
terest in any rnibing privilege but it does

Mineral Fields,
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empower him inter alia and subject to the
Act to prospect for minerals and to mark
¢off any land open for mining. It may he
of interest to note that the committee
appointed to inquire into the Mining Act
recommended that miners’ rights should be
deleted from the provisions of the new
Act.

Qur inquiries have revealed that use of
this document is favoured in all other
States and for our own part we felt it desir-
able to continue to issue miners’ rights
as they act, for example, as a permit or
passport to enter on pastpral leases.

Part IV—Land Open for Mining
Division 1—Crown Land:

This part declares, subject to and in
accordance with the Act, all Crown Land to
be open for mining. Under clause 23 the
Minister is empowered to exempt any
Crown Land from mining or from any
specified mining purpose, or from the Act
or any specified provision of the Act.

While any Crown land is so exempted
applications may be called for mining
privileges in respect of such land or any
part thereof on such terms and conditions
as the Minister determines.

The purpose of the provision Is to allow
Crown land to be examined in some detail
by the Geologlcal Survey Branch of the
Mines Department and where prospects
for further development and mining ap-
pear feaslble and desirable all interested
parties may submit applications for mining
privileges. The part also allows the Minis-
ter to prevent mining taking place where,
in his opinlon, such activity would not be
in the public interest.

Clause 24 prevents the holder of 8
miner's right from entering on, taking pos-
sesslon of, or interfeilng with Crown land
that ise—

(a) under crop or situated within 100
metres of such crop.

as or situated within 100

® r%seeg‘es of & garden, cultivated

field, orchard, vineyard and the
like;

(¢) situated within 100 metres of
Crown land that i{s in actual oc-
cupation and on which a house
or other substantial building is
erected;

(d) the site of or within 100 mefres
of o cemetery or burial ground;
and

(e) the site of or within 400 metres
of any water works, dam, well, or
bore.

The only exceptions to the restrictions I
have mentioned are when the owner glves
his written consent or where 2 warden by
order otherwise directs. However, the war-
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den is precluded from making the order un-
less he is satisfied the land is bona fide
required for mining purposes and that ade-
quate compensation has been agreed upon
or assessed and settled by the warden.

Under clause 25 the Governor, under
and subject to the Public Works Act, 1902,
may resume for the Crown any land that
In his opinion ought to be resumed for the
purposes of the Act. When land is so re-
sumed the owner and occupler is entitled
to compensation and this has been pro-
vided for but there will be no compensa-
tion for minerals.

Division 2—Public Reserves:

Land specified in this division is not
open for mining except as specifically
provided for therein., In summary, land
classified as Class "A"” or known as, pro-
vided for, or used as a “national park" in
the South-West Divislon of the State as
described in section 28 of the Land Act,
1933, or in the municipal distriet of the
Shire of Esperance or Ravensthorpe and
reserved pursuant to part III of the Land
Act, 15 not open for mining except under
certain conditions.

These conditlions are that an applica-
tlon must be made to the Minister for the
grant of a minlng privilege and both
Houses of Parliament, by resolution, need
to give their consent., If consent is glven
then mining would only be permitted on
terms and condltions specified in the reso-
lution. In addition no marking out of a
mining privilge in the areas deserlbed may
take place without the prior consent of
the Minister for Mines and the other re-
sponsible Minister.

As Indicated by the mining inquiry com-
mittee, different considerations apply to
the sparsely populated remainder of the
State where mining has been a mainstey
for nearly a century and, indeed, is now
the princlpal industry. In this vast and
isolated area, however, mining will not be
permitted on any reserve without the
Mintster's written consent.

If such consent is given the Minister
may impose terms and conditions but not
before he has consulted and obtained the
recommendations of the responsible Minis-
ter, the Environmental Protection Author-
ity, and the council of the municipality,
public body, or trustees, or other persons
in which the management of such land
is vested.

With regard to State forests or timber
reserves, under the Forests Act, 1918, min-
ing may only be carried out with the
written consent of the Minister and then
upon such terms and conditions, if any,
as are specified in the consent. However,
before giving his consent whether con-
ditionally or unconditionally, the Minister
is required to first consult with snd obtain
the concurrence of the Minister for Forests,
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A similar situation exists in respect of
mining on the following:—

(a) land that is a water reserve or
catchment area for the purposes
of the Metropolitan Water Sup-
ply, Sewerage, and Drainage Act,
1809;

(b) land proclaimed to be a reserve
for natives pursuant to the Native
Welfare Act 1963; and

(¢) land that comprises the foreshore
or that is under any navigable
waters in the South-West Division
of the State or in a municipal
district in the Shire of Esperance
or Ravensthorpe where such land
in those two municipal districts
is not reserved pursuant to the
Land Act, 1933;

inasmuch as it will be necessary to ob-
tain the written consent of the Minister
who may refuse his consent or give it
subject to such terms and conditlons as
he specifies. However, before giving his
consent, whether conditionally or uncon-
ditionally, the Minister must first consult
with the responsible Minister and obtain
his recommendations on the proposals to
carry out mining.

Furthermore, where mining is proposed
on water reserves, catchment areas, or
native reserves, the application or proposal
must be submitted by the Minister to the
Environmental Protection Authority.

Although mining may be carried out on
land reserved pursuant to part IX1 of the
Land Act, 1933—that is, land which is not
of Class “A" or a national park in the
southern part of the State—water reserves
or catchment areas, native reserves, and
land that comprises the foreshore or that
is under any navigable waters in the
South-West Division of the State, or in
the municipal districts of Esperance or
Ravensthorpe, but subject to the necessary
approvals I have mentioned, marking out
may be carried out on these reserves in
aecordance with the provisions of the new
Act.

However, with respect to State forests
or timber reserves, these may be marked
out only if this work is done in accordance
with the new Mining Act and subject to
such conditions and restrictions, if any,
as are lawfully prescribed under section
30 of the Forests Act, 1918.

It will be of interest to note that condi-
tions that may be imposed regarding min-
ing operations include—

(a) the making good of injury to the
surface of the land or injury to
anything on the surface and
where default eoccurs the person
having the control and manage-
ment of such land may carry out
the regquired work and recover the
cost by court action;
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(b) confining mining to such depth
being not less than 20 metres be-
low the surface as may be speeci-
fied in the condition;

(c¢) the lodging of a security to cover
probable cost; and

(d) payment of compensation for any
loss or damage caused by mining
operations.

The Bill also provides that mining privi-
leges shall not be granted unless the Minis-
t‘«;r gives his written conseni, in respect
of —

(a) any part of the foreshore between
high water mark and low water
mark; or

(b} any part of the sea bed between
the low water mark and the sea-
ward limits of the territorial
waters of the State:

(¢) any land under navigable waters
in the State; or

(d) any land reserved as a site for a
town.

The Minister is empowered either to con-
sent or refuse to give his comsent subject
to terms and conditions decided upon after
he has consulted, as the case requires, the
Minister for Local Government, the Minis-
ter for Lands, the councll of the relevant
munleipality, the port authority concerned,
or the Minister for Works.

Divison 3—Private Land:

The provisions with regard to private
land are much the same as those which
have prevalled since amendments were
made in 1970 to this part of the existing
Mining Act. This type of land s only
open to mining under very specific restric-
tions which include—

(a) a permit to enter llmited to 30
days for the purpose of suriace
sampling and/or marking out a
mining privilege;

{b) immediate notice of entry to the
oecupler and stmilar notice within
48 hours to an owner if none of
the owners are in occupation of
the land:

¢¢) notice of any application for a
mining privilege affecting private
land to be given to the clerk of the
council of the municipality and to
the owner and occupier;

(d) no prospecting or mining on yards,
gardens, orchards, vineyards, plant
nurseries, ete., on land under cul-
tivation, or within 100 metres (328
feet> of such land without the
consent in writing of the owner
and occupier; and

(&) no prospecting or mining on the
surface or within a depth of 31
metres (102 feet) from the surface
of any private land unttl adequate
compensation has been arranged.
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However, in an effort to restrict land-
owners trafficking in minerals belonging
to the Crown, provision has been made In
the Bill for private land to be included
in the grant of a mining privilege. Such
a grant does not authorise the holder to
prospect or mine on any private land
within the boundaries of his mining privi-
lege unless he has obtained all necessary
consents of owners and occuplers and has
arranged compensation.

The grant does, however, permit him to
prospect and mine around and at a depth
under the land if he has access thereto,
and this will facilitate, in particular,
mineral investigations under exploration
licenses which may consist only partly of
private land. This concept encourages
exploration with as little disturbance as
passible to the surface of private land, and
follows the Petroleum Act procedure which
has operated very satisfactorily in this re-
gard.

Mineral ownership in land allenated
before 1899 as set out in the present Min-
ing Act has been provided for in the Bill,
and the existing method of bringing such
land under the Act by petition has been
repeated in a simplified form.

Part V—Mining Privileges
Division 1—Prospecting Licenses:

As I have polnted out earlier, the com-
mittee recommended that two new types
of mining title should be introduced;
namely, a prospecting license and an ex-
ploration MNcense. This recommendation
was accepted.

The prospecting license is a shert-term
mining privilege which remains in force
for a period of two years from and includ-
ing the date on which it was granted. The
area of land comprised In one prospecting
licensc shall not exceed 200 hectares (494.2
acres).

A warden may grant more than one pros-
pecting license to the same person, but
unless he has the approval of the Minister
he cannot grant a prospecting license in
respect of any land that is contiguous to
any other land which Is the subject of a
prospecting license held by that person.
The purpose of this provision is to ensure
that a large area of land, which could more
properly be taken care of througr_) the
possession of an exploration license, is not
improperly held by one person and,
furthermore, to allow small prospectors to
have an equitable share in prospecting
work throughout the State.

Clause 57 (1> of the Bill also provides
that cxcept with the prior consent in writ-
ing of the Minister the mazimum numbe:r
of prospecting licenses that may be held
or conirolled by any ong pirson at any
time shall not excced 10.
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Applications for prospecting licenses are
required to be lodged in the prescribed
form and to be accompanied by a map on
which are clearly delineated the boun-
daries of the area of the land in respect
of which the license is sought, together
with an accurate description of the area.
The application is to be lodged with the
warden of the mineral field for the district
wherein the land is situated and must be
accompanjed by the amount of the pre-
scribed rent for the first year or portion
thereof.

Machinery provisions allow for notice of
the application to be given to the owner
and occupier of the land to which the
application relates and to such other per-
sons as may be prescribed. In addition,
reference is made to action to be taken
in respect of the warden’s hearing of the
application.

Where more than one application for
a prospecting license is made with respect
to the same land, the applicant who first
took possession of and marked out the land
in acecordance with the regulations will
have, subject to the Act, the right in
priority over every other applicant to have
granted to him a prospecting license in
respect of that land.

When a prospecting license expires the
land the subject of that license or any
part thereof shall not be marked out as
a mining privilepe—

(a) by or on behalf of the person who
was the holder of the prospecting
license immediately prior to the
date of expiry; or

(b) by or on behalf of any person
who had an interest in the pros-
pecting license iminediately prior
to that date,

within a period of three months from and
including that date. The purpose of this
provision is to allow other people who may
be interested in the area to make an appli-
cation within that three-month period,
after which the original holder may again
apply.

Although the Minister or the warden
may prescribe any particular conditions
with respect to a prospecting license, every
prospecting license is subject to the follow-
ing conditions:—

{a) that the holder of the license will
vigorously and continuously carry
out prospecting operations to the
satisfaction of the Minister;
that all minerals discovered in or
on the land the subject of the
prospecting license are promptly
reported in writing by the holder
to the Minister;

(c) that all holes, pits, trenches, and
other disturbances to the surface
of the land made while prospect-
ing and likely to prov> dangersus

(b
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will be filled in—the Minister may
also direct other holes, pits, and
trenches to be filled in; and

that all necessary steps are taken
by the holder to prevent fire,
damage to trees or other property,
and to prevent damage to any
praperty or damage to livestock
by the presence of dogs, the dis-
charge of firearms, or otherwise.
It will be seen that it is the intention of
clause 49(1) to ensure that prospecting
operations are pursued in the proper
manner, that the Minister is made aware
of the discovery of minerals, that the land
so prospected is taken care of, and that
damage to the environment and to other
property or livestock is prevented.

It will be noted that land the subject of
prospecting licenses is not required to be
surveved unless a boundary dispute oceurs.
In such cases the Minister may order a
survey to he made in order to settle the
dispute.

(d)

Division 2—Exploration License:

The proposed new legislation allows for
the issue of a mining privilege to be known
as an exploration license. Exploration
licenses will be issued on such terms and
conditions as the Minister determines.
This type of mining privilege provides for
the longer term comprehensive exploration
of a larger tract of land and gives the
holder of the license pricrity over any
other person in the granting to him of a
mining lease, a general purpose lease—
which I shall deal with later—or both.

The area of land covered by a single
exploration license is at & minimum 20
square kllometres (4,942 acres), and at the
maximum 200 sguare kilometres (49,420
acres).

Subject to the proposed Act, an explora-
tion license remains in force for four years
but at the end of the second year the
holder must surrender one half of the
ares of the land covered by the license and
at the end of the third year he must sur-
render one half of the land that is then
subject to the license. This provision was
included in the Bill following an inspec-
tion of the heavily solled nickel areas.
It is felt adequate provision should bhe
made to ensure that all types of explora-
tion take place.

Application for an exploration license
must be made in the preseribed form and
be lodged with the warden of the mineral
field or distriect wherein the land to which
the application relates s situated.

As I indicated earlier, an exploration
license s a type of mining privilege re-
quiring the holder to ecarry out a com-
prehensive and thorough exploration pro-
gramme. For this reason, when applica-
tlon for the license is made it must be
accrmpanied by a statement specifying—

(g) the provosed method of explora-
tion;
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(b) detalls of the
gramme of work;

(¢) the estimated amount of money
proposed to be expended on ex-
ploration; and

(d) the technical and finaneial re-
sources available to the applicant.,

It is also required that an applicant lodge
with his application a security for com-
pliance with the conditions to which the
exploration license will be subject.

An application for an exploration license
shall be heard by the warden in open court
and any person is entitled to object. After
hearing of the application the warden is
required to transmit to the Minister his
report recommending the granting or re-
fusal of the license. The Minister may
grant or refuse the exploration license as
he determines, whether or not the warden
recornmends the granting or refusal of the
license. That is the position which obtains
at the present time,

There will be certain conditions attached
to the grant of an exploration license to
ensure that the holder of the license will
explore for minerals on a large scale and—

(a) vigorously and continuously carry
out operations in the exploration
for minerals to the satisfaction
of the Minister;

carry out such aerial, geological,
geophysical, or geochemical sur-
veys as the Minister approves;

lodge with the Mines Depart-
ment prescribed reports:

promptly report in writing to the
Minister details of all minerals
discovered; and

fill in sl holes, pits, trenches,
and other disturbances to the
surface of the land that are likely
to prove dangerous, and in addi-
tion fill in all holes, pits, trenches,
etc,, as the Minister may direct.

In order to ensure as far as possible that
licenses are held by genuine operators no
transfer of a license may be made during
the first two years of the term of the
license, and at any time after the first
two years the Minister may consent or
refuse his consent to any application for
& transfer. When he does consent he may
impose such conditions on the transferee
as he thinks fit.

The rights conferred on the holder of an
exploration license, subject to the Act and
in accordance with any conditions to which
the license may be subject, are—

(1) to enter and re-enter the land the
subject of the license with such
agent§. employees, vehiecles,
machinery, and equipment as may
be necessary or expedient for the
purpose of exploring for minerals
in or on the land;

proposed pro-

(b

(c)

(@)

(e)
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(2) to explore, subject to any condi-
tions imposed under clause 27, for
minerals, and to carry on such
operations and carry out such
works as are necessary for that
purpose on such land including
digging pits, trenches, and holes,
and sinking bores and tunnels to
the extent necessary for the pur-
pose in, on, or under the land,

(3) to extract and remove, subject to
any conditions Imposed under
clause 27, from such land for
sampling and testing a prescribed
amount of ore or such greater
amount as the Minister may, in
any case, approve in writing; and

(4) to take and divert, subject to the
Rights in Water and Irrigation
Act, 1914, water from any natural
spring, lake, pool, or stream situate
in or flowing through such land,
to sink a well or bore on such land
and take water therefrom, and to
use the water so taken for his
domestic purposes and for any
purposes in connection with ex-
ploring for minerals on the land.

An important provision in the Bill is con-
tained in clause T4 in so far as adjoining
licenses (prospecting or explora_tmn) unless
appraved in writing by the Minister shall
not be granted to or held by one person.

The clause also provides for the Min-
ister’s jurisdiction to cover cont;'ol eXer=
cised by a number of means including
interests in various companies, moral or
other influence, collusion, partnerships or
other agreements, etc.

Other provisions in the Bill under this
division cover—

(1> the protection from the Minister's
powers under clause 60 (4) In
respect of land the subject of an
existing mineral claim or dredging
claim under the repealed Act;

(2) the need for survey in disputed
boundary cases;

(3) the need for an application to be
accompanied by a map clearly
delineating the boundaries of the
area of land to be covered by the
license together with an accurate
description of the area;

(4) labour conditions;

(5) surrendered land open for mining;
and

(§) the requirement for the holder of
an exploration license to Kkeep
complete and detailed records of
the surveys and other operations
conducted,

Division 3—Mining Lease:

This division provides for the grani of
a mining lease on such terms and condi-
tions as the Minister determines. While
there are no restrictions on the number
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of leases that may be granted, any one
mining lease cannot exceed 10 square
kilometres (2,471 acres) in area. The same
provisions in respect of the application
for an exploration license apply in the
case of an application for a mineral lease
except that a survey fee must be paid.

It will be appreclated that this lease is
a somewhat different mining privilege from
either a prospecting license or an explora-
tion license inasmuch as it gives the right
to produce and sell minerals snd is long
term; that is, 21 years with possible re-
newal for a successive term of 21 years.

Mr. Grayden: What will be the annual
rental on these?

Mr. MAY: It Is as provided for at the
present time in the regulations. The divi-
sion provides for a warden's hearing in
respect of objections and transmittal to
the Minister of the warden's notes of
evidence, documents, and his repott recom-
mending the granting or refusal of the
mining lease, The grant or refusal of the
mining lease whether or not the warden
recommends the granting or refusal there-
of rests with the Minister.

Under clause 79 the rights of other hold-
ers of current mining privileges are pro-
tected to the extent that any mining lease
granted to an appliecant shall not include
?lnl!:i portion of the land already otherwise

eld.

Clause 80 gives priority, when more than
one application is made for a mining lease
of the same land or any part thereof, to
the applicant who first took possession of
and marked out the land.

The covenants and conditions which a
lease shall contaln and be subject to are
outlined in clause 85 and in particular shall
be deemed to be granted subject to the
conditions that the lessee shall—

(1) pay the rents and royalties due
under the lease at the prescribed
time and in the prescribed man-
ner;

(2) use the land in respect of which
the lease is granted only for min-
ing purposes in accordance with
the Act;

(3) comply with the prescribed labour
conditions appliceble to such land
unless partial or total exemption
therefrom is granted;

(4) not assign, underlet, or part with
possession of such land or any
part thereof without the prior
written consent of the Minister,
or of an officer of the Mines De-
partment acting with the author-
ity of the Minister;

(5) lodge with the Mines Department.
Perth, such pericdical reports and
returns as may be prescribed:
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(6) promptly report In writing to the
Minister detalls of all minerals
discovered in or on the land the
subject of the mining lease; and

(7) forfeit the lease if he is in breach
of any of the covenants or condi-
tions thereof.

For breach of condition of a lease the
Minister, as an alternative to forfeiture of
the lease, may impose a fine not exceeding
$1,000. For the purpose of preventing or
reducing, or making good, injury to the
surface of the land or injury to anything
on the surface of the land in respect of
which the lease is sought or was granted,
the Minlster may impose such conditions
as he thinks fit. These condltions may be
imposed at the time of the granting of the
mining lease or at any subsequent time.

Furthermore, the Minlster may, at the
time the mining lease is granted, or subse-
quently, impose on the lessee a condition
that mining operations shall not be carried
out within such distance of the surface
of the land in respect of which the lease
is sought or was granted, as the Minister
may specify. The Minister also has the
power to cancel or vary at any time any
such condition imposed.

The rights of the holder of a mining
lease—or his agents and employees—are,
subject to the Act, such that he may—

(1) work and mine the land for any
minerals;
take and remove from the land
any minerals and dispose of them;
and
do all acts and things that are
necessary to carry out mining
operations effectually.

Again, subject to the Act, the lessee of a
mining lease is entitled to use the land
for mining purposes and he owns all min-
erals lawfully mined from the land the
subject of the mining lease.

Division 4—General Purpose Lease:

It will be appreclated that it is necessary,
as an adjunct to actual mining. for land
to be held for ancillary purposes such as—

{a) the erectlon and operation of
machinery;
(h) the depositing or treating of min-
erals won from a mining lease; and
{¢) for other miscellaneous purposes
directly connected with mining
operations.
It is proposed that under the new Act
leases for the purposes I have mentioned
will be obtainable by lessees of mining
leases, and these will be known as general
purpose leases.

Although it will be possible, subject to
the Act, to be granted meore than one
general purpose lease the area of each
lease will be restricted to a maximum of

2

3
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250 hectares—or 617.7 acres. The reason
for the restriction in area is to ensure that
no more land than that actually required
for the specific purpose 15 held.

As with other milning privileges initial
application for this type of lease is to the
warden with provislon for objection and
court hearing. Final decision on the grant-
ing of applications rests with the Minister
following consideration of the warden's
recommendation, and any grant will be
subject to such terms and conditions as
the Minister may determine. A general
purpose lease will remain in force only
unitl the expiry date of the mining lease
in relation to which it was granted,

Division 5—Miscellaneous Licenses:

In the conduct of mining operations
there is a need for ancillary authorities
and these have been catered for In the
Bill by giving power to the warden to issue
any necessary licenses to people who pos-
sess a miner’s right and who hold either
& prospecting license, exploration license,
or mining lease.

Subject to the provisions of the new
Act and, in the case of a water license,
to the Rights in Water and Irrigation Act,
1914, the warden may on application being
made grant the following classes of
license: —

(1) a road license;

(2) a tramway license;

(3) an aerial rope way license;

(4) a pipeline license;

(5) a tunnel license;

(6) a bridege license;

1) a water license; and

(8) a license for any prescribed pur-

pose.

A license when issued will be in a pre-
sceribed form and authorise the holder to
do only those matters and things and on
such terms and conditions as are so
prescribed in the license, However, the
warden may specify such further terms
and conditions as he considers proper in
the circumstances.

On application for a license being made,
notice must be given at least 10 days be-
fore the hearing before the warden to the
council of the municipality wherein the
land to which the application relates is
situated, and such notice must also be
given to other persons as may be pre-
scribed.

The council is then entitled to be heard
in the warden's court, and may sub-
mit to the warden any terms and con-
ditions to which it considers the license,
if granted, should be subject.

It will be necessary., before the grant
of any license, for the applicant to mark
out the land in respect of which the
license is sought, and submit with his
application a map on which are clearly
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delineated the houndaries of the area of
the land involved. An accurate description
of the land must also be given.

The term of any license granted will be
such that it expires on the expiry date of
the prospecting license, exploration license,
or mining lease in respect of which it was
granted.

The holder of a mining lease in respect
of which a license was granted has been
given the right in priority over every other
person to have granted to him a new
license in respzct of the land to which
the existing license relates, provided he
makes application not later than 30 days
before the expiration of the existing
license. However, 8 new license will not
be granted if a renewal is not obtained
of the mining lease in respect of which
the existing license was granted.

Division 6--Surrender and Forfeiture of
Mining Privileges:

The Bill provides that in the new legis-
lation the holder of any mining privilege
may surrender such privilege in whole or
in part. The form of surrender is to be
prescribed in the regulations, and the
holder of a privilege will be required t{o
pay any rent, fee, royalty, penalty, or other
money that is payable prior to the date
of surrender, and to perform any obli-
gation for which he is liable up to the
date of surrender. He, too, will remain
liable for any act done or default made
on or before the date of surrender.

The regulations will also provide that,
where a mining privilege is surrendered,
rent whether paid or payable will be ap-
portioned and any refund due will be made
to the holder.

Circumstances could arise where a min-
ing privilege Is surrendered in part only,
and in this case it will be necessary for
the form of swrrender to be accompanied
by a map on which is clearly delinezted
the boundaries of the part of the privilege
that is being suwrrendered, together with
an accurate description of that area.

In the case which 1 have just previously
described. notification will be endorsed
on the mining privilege and there will be
a reduction in rent payable.

As would be expected, where a mim‘r}g
privilege is surrendered in whole or in
part every right, title, and interest pre-
viously held shall absolutely cease an_d
determine on the date the surrender is
accepted.

Under clause 99 of the Bill, power is
given to the warden to make an order for
the forfeiture of any mining privilege
other than an exploration license, a min-
ing lease, or a general purposs lease where
application is made by the Minister or any
aofficer of the Mines Department so
authorised by the Minister or by a person
who is the holder of a miner’s right.

Before any such order is given by tha
warden’s court. it mmst bhe satisfind thnt
the requirements of the Act in relatinn to
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the mining privilege for which application
for forfeiture has been made, have not
been complied with in a material respect
and that the matter is of sufficient gravity
to justify forfeiture.

The warden’s court, instead of making
an order for forfeiture, may impose a fine
not exceeding $500 upon the holder of the
mining privilege and award the whole or
any part of the fine to the applicant—
provided the applicant is not the Minister
or an authorised officer of the Mines De-
partment—or it may impose no penalty
on the holder.

Where an order for forfeiture is made,
and the applicant is not the Minister ar
an authorised officer of the Mines Depart-
ment, such applicant is given a period of
14 days after the date of the order during
which he has the right in priority to any
other person to mark out a mining privi-
lege upon the whole or part of the land
that was the subject of the forfeiture.

Where an application is made for for-
feiture and the applicant fails to proceed
with such application, the warden's court
may award the holder of the mining privi-
lege such sum for costs and expenses as
the court thinks fit.

Under clause 100(1) the Minister may
declare by notice in the Government
Gazette that a mining lease or general
purpose lease is forfeited for nonpayment
of rent or royalty or for a breach of any
covenent inserted in the lease.

The Minister is also empowered by
giving notice in the Government Gazelle
to reinstate the lessee if he considers that
sufficient cause has been shown for such
actlon to be taken. Where a reinstate-
ment of this nature ocecurs, the Minister
may impose upon the lessee such condi-
tions as he thinks fit.

As would be expected the Bill contains
provisions whereby the holder of a miner's
right may make application to a warden's
court for an exploration license, a mining
lease, or a genera]l purpose lease to be
forfeited where labour conditions specified
under the Act are not being complied with.
Any such application must be in the pre-
seribed manner and the application for
forfeiture must be heard in open court by
the warden’s court.

Where a warden's court is satisfled that
the holder of the mining privilege to which
I have just referred has failed to comnly
with conditions of his privilege, the court
may recommend forfeiture or impose a
fine not exceeding $500; or, of course, it
may dismiss the application. Where a
fine is imposed, the whole of the fine or
par(é thereof may be awarded to the appli-
cant.

The warden’s recommendation for for-
feiture cannot he lightly made, because the
covrt must be satisfied that the non-
compliance is of sufficient gravity to
justify the forfeiture,
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After the hearing the warden is required
to send to the Minister the notes of evi-
dence with a report on the court’s recom-
mendation, and the Minister, before
making a decision, can require the warden
to toke further evidence or rehear the
application.

The legisiation makes provision for non-
forfeiture of mining privileges if labour
conditions have not been met because of
industrial unrest. Protection is afforded
to the holder of a mining privilege as he
may be awarded costs and expenses if an
applicant fails to proceed with his appilca-
tion for forfeiture.

The actions which the Minister may take
on receiving a recommendation from the
warden are—

{a) declare the exploration license or
the lease forfeited;

impose a fine not exceeding $1,000
and award the whole or part of
the fine to the applicant on whose
application the license or the lease
was forfeited; and

determine not to forfeit or impose
any fine.

Formal notice of the forfeiture is effected
by publication in the Government Gazette.

An applicant who is successful in ob-
taining the feorfeiture of an exploration
license, mining lease, or general purpose
lease, has a right in priority for a period
of 14 days to mark out a mining privilege
upon the whole or part of the land that
was forfeited.

Provision is made in the proposed legis-
lation for action in the warden’s court to
proceed where the holder of the mining
privilepe is a company in the process of
being wound up or provisionally liguidated,
notwithstanding anything to the contrary
in the Companles Act.

Division T—Exemption from Conditions of
Labour:

Under this division the holder of a min-
ing privilege may be granted, either in
whole or in part, exemption from bpre-
scribed conditions of labour for any period
not exceeding 12 months. Where the ap-
plication is for a period longer than 14
days, it must be heard by the warden in
open court.

Part VI—Tribute Agreements

° This part defines a “tribute agreement”
as an agreement between the holder of a
mining lease and another person, or the
owner of a mine and another person by
which the other person has a right to mine
the land the subject of the lease or any
part of it, or has the right to work the
mine or any part of it, on terms requiring
him to pay to the lessee or the owner
such sum of money or other considera-
tion or a percentage or portion of the
earnings or proceeds won by him there-
from.

{h)

{c)
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Tribute agreements must be in writing,
signed by the parties thereto, and must
describe the land to be mined and specify
the period of time during which the agree-
ment operates, which period shalt not be
less than six months.

Sitting suspended from 6.15 to 7.30 pm.

Mr. MAY: Other particulars to be in-
cluded in a tribute agreement may also
be prescribed.

Within a period of 28 days after a tri-
bute agreement has been executed, it must
be lodged in the office of the werden for
the mineral fleld or district to which the
land referred to in the agreement relates.

The tribute agreement must be verifled by
statutory declaration and be accompanied
by the prescribed fee. Provided the
warden is satisfied that the agreement
complies with the Act, the agreement shall
be registered.

Where g dispute arises under a tribute
agreement, it may, with the prior consent
of the parties, be determined summarily
by the warden or the mining registrar or
the inspector of mines. Where there is
no prior consent, every dispute under a
tribute agreement is to be determined by
the warden’s court.

Aithough a tribute agreement may con-
tain provisions to the contrary relating to
the cancellation of the agreement or the
forfeiture of the rights of the tributer,
they will not operate or be enforceable
without the consent of the warden's court.

In these cases the tributer must be given
at least 10 days’ notice in writing of the
intention of the lessee or the owner to
lodge an application for the consent of
the warden's court.

Machinery provisions are written into the
legislation with regard to the procedure
to be adopted In fixing the time and
place of hearing and representation by
counsel,

Part VII—General Provisions relating to
Mining and Mining Privileges

This part of the Bill deals in detail with
many of the matters previously referred
to in other clauses; but, in addition, pro-
poses legislation in respect of some most
important matters.

Initially, the part desals with the marking
off procedures for people whe hold a
miner's right and specifies the authority
of a surveyor inh connection with the work
he may carry out on mining privileges.

It should be noted that in marking out
eor surveying any land, every person enter-
ing on the land for that purpose shall
ensure that no damage is done that with
reasonable diligence c¢ould have been
avoided.

It wiil be observed that the shape of the
area of land the subject of a prospecting
license, an exploration license, a mining
lease, cr a general purpose lease, shall as
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nearly as practicable be in the form of a
rectangle, the length of which shall not
exceed twice the breadth.

No doubt members will recall that the
report of the committee of inquiry into
the Mining Act recommended that the
types of mining privileges referred to above
should be in the form of a square with
bou:xdaries running north, east, south, and
west,.

After careful examination of this recom-
mendation, 1t was considered to be im-
practical to introduce because mineral de-
posits do not follow rigid geographic direc-
tions and areas of interest may be long
and comparatively narrow.

This being the case, a square block run-
ning north, east, south, and west, could
take in a great deal of country in which
there were no minerals. In any case, under
the committee’s own recommendation on
reiinquishment, the original square would
have become a rectangle on the occasion
of the first relinquishment of area.

In explanation, the committee recom-
mended that the part relinquished should
be the northern, southern, eastern, or
western half of the original area angd it is
quite obvlous that if that procedure were
adopted, a rectangular area would be the
result.

Under clause 112 it Is provided that any
person without lawful authority, removing.
destroying, or altering the positlon of
boundary marks and notices, or wilfully
obstructing, hindering, or interfering with
any person lawfully engaged in the mark-
ing out or surveying of any land, is guilty
of an offence punishable by the imposition
of a fine,

Clause 113 makes it clear that it shal
not be necessary to mark out the area or
part of the area covered by the sea or the
waters of any lake, pond, river, or stream.

Rent to be paid for mining privileges
will be prescribed in the regulations, whilst
the Governor, by regulation, will prescribe
royalties payable in respect of minerals.

Mr. Grayden: Would you have the
vaguest idea what the rent is llkely to be
onn a mining lease? At the moment it is

82,

Mr. MAY: This matter is to be decided.
We are looking at the question of a revi-
sipon of the particular charges and we hope
we will be able to make an announcement
prior to the proclamatlon of this Bill. 1
assure the honourable member the matter
is being carefully considered.

The Governor may also make regula-
tlons, elther conditionally or uncondition-
ally, for any person or class of persons to
be exempted In any particular case from
payment af royalties.

In certain eircumstances, it is likely that
in the public interest, a right to all min-
erals on a mining lease should not be given.

[ASSEMBLY.)

Clause 116 therefore glves the Minister
the power to authorise the holder of a min-
ing lease to remove from the land the
subject of the lease only such mineral as
is specified.

Of major importance 1s clause 117, which
states that notwithstanding the provislons
of the clauses mentioned therein, neither
a prospecting license, nor an exploration
license, nor a mining lease authorizes the
holder thereof to prospect for iron, explore
for iren, or mine the land for iron, unless
the Minister, in writlng, authorises the
holder so to do.

I think it will be appreciated that iron
ore prospecting, exploration, and ultimate
development is something that must be
planned, co-ordinated, and controlled by
the Government. In order to achieve these
objects it was considered necessary to write
these particular provisions into the Bill.

It will also be noted that under this
part of the Bill, a reservation has bheen
made in favour of the Crown and any per-
son authorised thereby to enter on any
land, the subject of a prospecting license,
or an exploration license, and remove
therefrom any rock, stone, ¢lay, sand, and
gravel to use for any public purpose or
for use in any prescribed work or under-
taking.

Clause 119 provides that where & min.
ing privilege has expired or Is surrendered
or forfeited, the owner of the land to which
the mining privilege relates may take
possession of the land forthwith,

Clause 120 deflnes “mining plant” and
lays down what a “prescribed period”
shall be for the purpose of this clause,
which is to allow the person who was the
holder of the mining privilege immediately
prior to its expiry, surrender, or forfeiture,
to remove any such mining plant, and to
remove or treat any tallings or other min-
ing product.

Where mining plant is not removed
within a prescribed period, the Minister
may at any time thereafter require the
holder to show cause why any such min-
ing plant that has not been removed
should not be sold and removed. In cases
where the holder does not satisfy the
Minister on the point I have just referred
to, the Minister may direct the mining
plant to be sold by public auction.

Where mining plant Is auctioned, the
holder of the mining privilege will be paid
the proceeds of the sale, after deduction
of the costs of and incidental to the sale
and removal of the plant,

The Minister also has the power to
determine whether any mining plant should
he allowed to remain on the mining pri-
vilege, and, if so, for how long, and shall
also decide the amount of rent to be paid
for the use and occupation of the land.

With regard to the taillngs or other
mining product left on mining privileges
that have been surrendered or forfeited,
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these shall become the absolute property
of the Crown, if the holder of the mining
privilege immediately prior fo the expiry,
surrender, or forfeiture, does not within
the prescribed period remove or treat them
and continue to do so.

The amount of rent to be paid for the
use and oceupation of land on which tail-
ings or other mining product are allowed
to remain will be determined by the Minis-
ter,

The provisions I have referred to in
respect of mining plant, or tailings, or other
mining products left on land after the
prescribed period, do not apply where
there is any valid agreement existing be-
tween the holder of o mining privilege or
the owner or occupier of the land to which
the privilege relates.

With regard to timber or other materials
used and applied in the construction or
support of any shaft, drive gallery, adit,
terrace, race, dam, or other mining work,
none of these shall be removed without
the written consent of the Minister.

In order that the professional work of
the Geological Survey Branch of the
Mines Department may be properly pur-
sued, clause 121 provides that the Direc-
tor, Geological Survey, or any other officer
of the Mines Department or any person
working in conjuncéion with that depart-
ment and under the director's instructions.
mey enter upon any land for the purpose
of making any aerial, geological, geo-
phystcal, or geochemical surveys of the
land and drilling thereon.

It is, however, provided that before any
such person enters on any land for the
purposes I have just described, he shall,
if practicable, give reasonable notice to
the owner and occupier of the land, of his
intention to do so.

Furthermore, if required by the owner or
occupier, he must produce the authority
under which he claims to enter or fo have
entered on the land.

Where any damage is caused by a sur-
vey, the owner and occupier of the land
are entitled to compensation, according to
their respective interests, and if the
amount of compensation eannot be agreed,
it will be assessed and settled by the war-
den under part IX of the legislation.

Where a person is guilty of wilful ob-
struction, hindering, or interference to any
person lawfully engaged in connection
with a survey, or where a person without
authority removes or destroys marking-off
signs or other equipment used for the pur-
poses of the survey, he is guilty of an
%ﬁe:;Ce under the Act and liable to be

ned.

Pending the hearing and determination
of the application, the legislation provides
that the applicant may take possession of
and hold the land during the intervening
period.
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The existing mining privileges acquired
under the new legislation or under the
repealed Act are protected inasmuch as no
Crown grant or conveyance, nor the grant
of any mining privilege, revokes the exist-
ing mining privilege.

This is made clear by subclause (2) of
clause 123, wherein it is stated that each
such Crown grant or conveyance and each
such grant of a mining privilege shall be
deemed to conigin an express reservation
of the rights to which the holder of the
existinhg mining privilege is entitled.

Members will be aware that there has
been strong ecriticism by pastoralists, of
people engaged in the mining industry.
Provision has been made accordingly in
clause 124 for pastoralists to continue to
be notified in regard to all applications
for mining privileges on pastoral leases,
and in addition, new compensation pro-
visions, to which 1 will refer later, have
been included in part IX of the Bl

Provision is made in the Bill that subject
to the Act, & mining privilege may be sold,
encumbered, transmitted, seized under a
warrant or writ of execution, or otherwise
disposed of.

In addition, legal or equitable interest
in or affecting a mining privilege may only
be created, assigned, affected, or dealt
with, whether directly or indirectly, by
instrument in writing.

Part VILI—Caveats

The usual provisions relating to caveats
have been included in the Bill to afford
protection to people claiming an lnterest
in a mining privilege.

If a caveal is by virtue of an agreement
relating to the sale of an Interest in a
mining privilege it can remain in forece
for the period specified in the agreement,
but otherwise it lapses after three months
if the caveator has not taken court pro-
ceedings to establish his claim,

This latter provision relieves the mining
privilege holder from having to initate
action for removal of a caveat where the
caveator has not established his claim.

Part IX—Compensation

The extensive compensation sections of
the present Mining Act in regard ta pri-
vate land have been retained to provide
adequate protection for landowners and
occupiers. In addition, however, pro-
vision has been made in the Bill for com-
pensation to be paid te pastoralists for
damage and loss suffered as a result of
mining operations.

Hitherto pastoralists have only had re-
course to civil iaw in this regard, but in
view of the increasing impact of large-
scale mineral exploration and mining on
these properties, direct compensation pro-
visions under the Mining Aet are con-
sidered warranted and have been included
accordingly.
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This part of the Bill also contains
clauses to enable securities to be regquired
where necessary to ensure that loss or
damage likely to occur can be covered.

Part X—Administration of Justice

The establishment of wardens’ courts
throughout the State Is continued as it
provides a very conveniently decentralised
system of mining justice.

It is not proposed to extend the warden's
authority to the granting of exploration
licenses and mining leases as it is con-
sidered that these should remain under
the control of the Government through
the Minister for Mines to ensure uniform-
ity and, where necessary, co-ordination of
exploration and mining activities.

The mining inquiry committee’s recom-
mendations in regard to a system of ap-
peals from wardens to a chief mining
warden to the Supreme Court are accord-
ingly not applicable and have not been
implemented, nor has the jurisdictlon of
wardens been limited in value to $1,000 as
suggested, Members will appreciate that
it 1s very difficult In the majority of min-
ing disputes to put a monetary value on
the subjeet matter.

There is nevertheless a right of appeal
to the Supreme Court by any party ag-
grieved by a final judgment or determina-
tion or deciston of a warden’s court, except
where ihe determination consists of a
recomnendation upon an application in
which the final declsion rests with the
Governor or the Minister.

Part X1—Miscellaneous and Regulations

In this part of the Bill the usual law
enforcement provislons, general penalties,
and regulatory powers have been writien.

While retaining the forfeiture and can-
cellation of mining privileges for non-
compliance with the labour conditlons and
nonpayment of rent, other penalties have
been Increased to provide higher fines
rather than imprisonment.

The general penalty for hreach of the
Act or reguiations has been changed from
$100 and/or six months' imprisonment to
$500 and/or three months, plus $100 a
day for a continuing offence.

It is noteworthy that provision has been
made for company directors and officers to
be also guilty of offences committed by
companies with their authority, permis-
sion, or c¢onsent.

To protect public reserves, State forests,
private and Crown land from unauthorised
mining, clause 160 provides a special pen-
alty of $1,000 for this offence, plus a
further fine of $200 for every day the
offence is continued. At this point I would
like to Indlcate that subclause (2) of
clause 160 is under reconsideraticn and an
amendment will be submitted in the Com-
mittee stage, to make it more effective.

(ASBEMBLY.)

Many of the provisions in the present
Mining Act have not been repeated in this
proposed new Mining Act, some because
they are obsolete and no longer required,
and others because it is considered that
they would be more appropriate as regu-
lations.

The Bill provides the usual powers for
the Governor to make such regulations as
he deems necessary or expedient for the
purposes of the Act, and every endeavour
has been made to lay down only the broad
principles in the Act and leave the detail
to be prescribed by regulation.

Fitrst Schedule

The Acts listed in part I of the first
schedule are those repealed under clause
3 (a) of the Bill and in addition to the
Mining Act, 1904, plus all subsequent
amendments, the list includes the Sluicing
and Dredging for Gold Act, 1899, and the
Mining Tenements (Wartime Exemptions)
Act, 1942, both of which are now obsolete,

Part I of this schedule contains amend-
ments which will be necessary to other
Acts to give eflect to the provisions of
this Bill.

Second Schedule

It will be realised that in the repeal of
the present Mining Act and the enactment
of new legislation, there are many areas
where transitioning of certain matters 1s
NeCcessary,

The second schedule sets out how land
temporarily reserved from occupation
under the old Act and any authority to
oceupy or right of occupancy that is In
force immediately before the commencing
date of the new Act shall continue.

In the same way existing goldmining
leases, coalmining leases, or mineral leases
are deemed to be mining leases granted
unider the new Act and will remain in force
for the unexpired period for which they
were granted or renewed under the old
Act.

The leases will then expire, but the
holders thereof have been glven the right
in priority to any other person to mark
out and apply for a mining privilege in
accordance with the new Act.

With regard to mineral claims and
dredging claims granted under the old
Act, these will remain in force as though
the old Act had not been repealed, for a
period of two years after the new Act
comes into operation and they will then
expire.

However, during that two-year period the
holder of any such mineral claim or dredg-
ing claim may mark out and make appli-
cation under the new Act for a prospecting
license or an exploration license or a min-
ing lease in respect of the single area that
is constituted by all the land, the subject
of each minera! claim, mineral claims or
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dredging claim or dredging claims, and in
this event such license or lease shall, sub-
ject to the new Act, be granted to him.

Where, however, the holder of a mineral
claim or g dredging claim to which the
conditions I have just described apply,
does not mark out and make application
under the new Act for any one of the types
of mining privileges I have mentioned, he
is not entitled to apply for any one of
these mining privileges with respect to the
land or any part thereof concerned for a
peried of three months after the claim
ceases, and then only if the land, or the
part thereof may be lawfully the subject
of one of the mining privileges described.

Under the old Mining Act it was possible
to obiain a miner’s homestead lease, resi-
dential lease, residence area, business area
or garden area and it has been considered
that grants of this type should be more
properly made under the Land Act, 1933.

An example of this would be the Kal-
goorlie area where many people have their
small gardens.

Under the Bill now before members,
these types of titles, provided they are in
force immediately before the commencing
date of the new Act, will remain in force as
though the old Act had not been repealed
for a period of five years and wil! then
expire.

However, within that five-year period
applications can be made to the Minister
for Lands for a grant under the Land Act
by way of fee simple or lease of the land
comprising the type of areas I have de-
seribed.

Where any such applications are made,
the Minister for Lands is empowered to
determine the application on such terms
and conditions as he considers necessary.

Any person who holds a miner’s right
under the old Acet and where this right is
in force immediately before the commenc-
ing date of the new Act, shall continue to
do so for the unexpired portion of its
term and it shall be deemed to be a miner’s
right under the new Act.

Machinery greas, tailings areas, quarry-
ing areas, water rights, or licenses to treat
tailings pgranted under the old Act and
in force immediately before the commenc-
ing date of the new Act, will remain in
force subject to and as though the old
Act had not been repealed for a period
of three years after that date, or will ex-
pire on the date on which they would
have expired under the old Act.

The holder of any of the mining privi-
leges I have just mentioned may apply
under the new Act at any time whilst the
old privilege is in force to have granted
to him in respect of all or any part of
the land to which his privilege relates, a
new mining privilege under the new Act
of a kind that most closely resembles the
nll‘idnilr;gt privilege that he held under the
0 ct.
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Where an application for a mining privi-
legs under the old Act or regulations is
pending on the commencing date of the
new Act, the applicant has for a period
of 90 days the right to lodge in substi-
tution for that application an application
for a mining privilege under the new Act
that most closely resembles the mining
priviiege for which he had made applica-
tion under the old Act.

During the 90-day period in which the
applicant may lodge his new a:pplication.
the land to which the application relates
is not open for mining to any person other
than the applicant. However, if the ap-
plication in substitution is not made within
the period of 80 days, the old application
is deemed to have been withdrawn.

Prospecting aveas in existence bhefore
the commencing date of the new Act will
continue to be In existence for the same
period they would have remained in force
under the old Act and shall then cease,

With regard to the holders of official
positions under the repealed Act, these
people have been deemed to be appointed
to the corresponding positions under the
new Act, except that the Under-Secretary
for Mines ceases to be a warden.

The same situation applies with war-
dens’ courts and wardens’ offices; that is,
if they were in existence immediately be-
fore the commencing date of the new Act,
they eontinue to be assigned to the mineral
field or district of a mineral field for which
they previously held responsibility. How-
ever, where a goldfleld or a district of a
goldfield is involved, that goldfield or that
district is deemed to he a mineral field
or district of a mineral fleld.

It will be noticed that in the first
schedule, section 235 of the Loecal Govern-
ment Act, 1360-1971, is repealed and it
therefore becomes necessary to provide
under the new Act for people carrying
on extractive industries.

A provislon has therefore been written
in whereby a person lawfully carrying on
an extractive Industry on any land im-
mediately before the commencing date of
the new Act has the right in priority, for
a perlod of two years, to any other person
to mark out the land or any portion there-
of as a mining privilege.

In explanation “carrying on an extrac-
tive Industry” means quarrying and ex-
cavating for stone, gravel, sand, and other
material.

Although the Bill endeavours to cater
for all of the transitional matters that
can be foreseen, it is more than likely that
certain problems have not been covered.

To overcome such difficulties the Bill
provides for the Governor by Order-in-
Council to make such modificatlons as
may appear necessary to him for prevent-
ing anomalies during the period affected
by the transition to the new Act from the
provisions of the old Act.
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In addition the Governor may make such
incidental, consequential, and supplemen-
tary provisions as may he found necessary
or expedient for the purpose of giving full
effect to these transitory provisions.

Any modifications or provisions made by
the Governor will have the same force and
effect as though they were enacted under
the new Act.

Third Schedule

The east locations listed in the third
schedule to the Bill are those purchased
by the Hampton Lands and Rallway Syn-
dicate Limited by agreement with the
Governor of the Colony of Western Aus-
tralia in 1890, and which are also the
subject of the special Mining on Private
Property Act, 1899, whereby the company
is authorised to work all the metals in
these Crown granis.

This freehold land was accordingly ex-
cluded from the provisions of the present
Mining Act and the statuys quo has been
maintained by a similar execlusion under
subclause (6) of clause 30.

Mr. Court: Before you resume your seat,
would you explaln why the Government
announced its intention to allow a free
vote on the Bill, and does it apply to the
whole Bill or only certain sections?

Mr. MAY: I sought permission of my
party or the Government to have this
Bill treated as a nonparty measure. I felt
it was a measure on which it was far tco
Important to tie anyone down. The
thought was expressed in the Press that
the idea of its belngz a nonparty Bill was
that trouble was expected from this side.
If that had been the case, and 1t was to
have been a party Bill, I would have tied
them down in the Caucus. The Bill is
strictly a nonparty issue on all provisions,
even throughout Committee.

Mr. Court: Another item rather in-
trigued me. Why did you expressiy ex-
clude coal and glve notice of your inten-
tion to introduce speclal legislation for 1t?

Mr. MAY: Because the coal industry re-
quires particular attentlon we felt that
we should exclude it from this Bill
in order to get the legislation off the
ground. We have given an assurance to
the coal industry that we would cater for
the coal industry prior to the proclama-
tion of this Bill. Further legislation will
be introduced at a later date.

Mr. Court: It is rather odd to exclude
it as a mineral. On page 90 you refer to
some items deleted because of redundancy.
Have you & schedule issued by the Crown
Law Department indicating the specific
items to be deleted? This would help
members considerably in checking one
measure against the other.

Mr. MAY: I will obtain this and present
it in Committee.

(ASSEMBLY.]

I point out that I have given quite a
comprehensive second reading speech, but
I felt it was necessary in view of the im-
portance of the Bill. It is my intention to
allow as much time as possible before the
resumption of the debate to enable mem-
bers, and also mining interests in the out-
lying areas, to study the measure fully and
suggest any asmendments they consider
necessary.

If members have any amendments in
mind, it would be appreciated if they
would place them on the notice paper as
early as possible so we can expedite the
passage of the Bill through the House. We
do not deslre that the session extend very
far into May if we can possibly help it,
but I realise the Deputy Leader of the
Opposition, who is taking the adjournment.
wil probably be away. Members can rest
assured that we will give ample time for
the measure to be considered fully.

The only other point I wish to ralse is
that the Mines Department is sending two
officers to Parliament House every Wednes-
day from tomorrow week. They will be
located in the Ministers' writing room and
any member who requires any informa-
tion or clarification on the Blll can feel
free to interview these officers who were,
in the main, responsible for the prepara-
tion of this legislation, which I commend
to the House.

Debate adjourned, on motion by Mr.
Court (Deputy Leader of the Opposition).

STAMP ACT AMENDMENT BILL
Second Reading

MR. J. T. TONKIN (Melville—Treasurer)
[800 pm.]: I move—
That the Bill be now read a second
time.
This measure is introduced for three pur-
poses, These are—

(1) To correct deficiencies in the Act.
(2) To repair an omission.

(3) To resolve difficulties in assessing
and paying duty on certain in-
surance policies.

I shall explain each of these proposals
in turn. There are two defects which are
reswlting in a loss of revenue. The first
of these concerns insurance policies written
outside Western Australla, but covering
risks in this State. In 1968 the Act was
amended to impose duty on policies of this
type. Prior to that year, persons outside
Western Australia who were writing policies
covering risks in this State were avolding
duty and the State was losing a substantial
sum annually because our law imposed no
stamp duty on these policies.

When the amendment was enacted, the
word “property"” was used, and it has now
transpired that this is not completely eif-
fective, in that it does not extend to loss
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of profits, protection, workers' compensa-
tion cover, public risk cover, and the like,
This deficiency came to light when an
Eastern States insurance company asked
for a ruling on its liability to pay stamp
duty on lability policies as distinet from
property risk policles. This company
claimed that under our Act Hability policies
written outside the State were not dutiable.

A detailed examination of the position
was then made and both the commissioner
and the Crown Law Department agree with
the company’s contention. This means
that where Australla-wide companies write
policies outside the State to cover liabili-
ties, as distinet from property risks, in
Western Australia, no duty can bhe legally
collected by the State. It is estimated
that on current levels of transactions the
annual loss of revenue arising from this
defect 1s $100,0600 per annum. As, quite
clearly, it was intended that both property
risk and Nability policies should be subject
to duty, the Bill now before the House con-
tains provisions to remove the present de-
ficlency in the law.

The second defect concerns stamp duty
imposed on securities. In 1963, following
a court decision made in England, the
stamp duty authorities in this State com-
menced assessing securlties, such as mort-
gages securing the balance of payment
under contracts of sale or agreements, as
collateral securities. Under the provisions
of our Stamp Act, collateral securities
attract only one-fifth of the duty payable
on primary securities.

The English case, which was the subject
of an appeal to the House of Londs, was
decided in favour of the argument that the
unpaid balance of a purchase price se-
cured under a contract of sale was, In
effect, & primary security, and any mort-
gages between the same parties follawing
a transfer of the land was a collateral
security to the contract of sale.

The Inland Revenue Commissioners
quickly realised that this deciston could
have serious effects on revenue and in
the same year, namely, 1963, the Parlia-
ment of the United Kingdom amended its
stamp duty legislation to overcome this
prospective loss by requiring that unless
the primary instrument of security had
been stamped with the duty levied on
primary securitles, the collateral instru-
ment would have to be so stamped.

Apparently the amendment to the
United Kingdom Act was overlooked here
anhd, therefore, no action was taken in this
State. This has resulted in increasing
losses to revenue. One recent case was
where a large company entered into a
building sagreement for the erection of
certain works. This agreement attracted
25¢ duty only. Another company then
executed a guarantee in favour of the
bullder securing the amounts payable
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under the bullding contract. Normally a
guarantee attracts full duty at the rate of
25¢ per $200, but because of the provisions
now in our law, only $25 was payable in-
stead of $125.

In addition to the foregeing, recent
events show that what might be described
as the “flow-on” from the defect I have
described, may well further erode our cur-
rent revenues. The duty imposed on the
discharge of a fully stamped primary
security is 10c¢ per $200, whereas the dis-
charge of a collateral security attracts i0c
only, irrespective of the amount secured.

For many years it has been the practice
of the stamp duty authorlties in this State
to levy duty on discharges of collateral
securities at the ad valorem rate of 10c per
$200 where there s no fully stamped prim-~
ary security. This practice has, for the first
time, been challenged and the commis-
sioner may possibly lose the appeal. If the
decision goes against the commissioner,
there will be a further future lpss of
revenue. It is difficult accurately to assess
the loss of revenue arising from these loop-
holes in the law because statistics of secur-
ity transactlons are not designed to pro-
duce this information. However, a sample
of security documents indicates that the
loss could be of the order of $200,000 per
anhum. To overcome this loss and to re-
move the effects of applying a lower rate
to some transactions because they involve
the use of contracts or agreements, where-
as others using transfers and mortgages
pay full rates, it is proposed to amend our
laws mlong the lines of the amendment
made to the United Kingdom’s stamp duty
legislation. Accordingly provision for this
is made in the Bill

Mr. Court: I cannot quite follow how it
will overcome the interstate problem the
Premier is talking about.

Mr. J. T. TONKIN: What was that?

Mr. Court: I cannot quite follow, from
the explanation given, how it overcomes
the interstate problem you were dealing
with earlier.

Mr, J. T. TONKIN: I rely entirely on
advice received from the Crown Law De~
partment and the Commissioner of Taxa-
tion to the effect that what is proposed
in the measure will remedy the defect in
the existing law. I must accept that ad-
vice, because I am not in a position to
contradict it,

Mr. Court: We were in that position on
one memorable occasion.

Mr, J. T. TONKIN: I now turn to the
omission in our existing law. In 1967 the
Stamp Act was amended by conferring
discretionary power on the Treasurer to
exempt from duty, mortgages, debentures
and the like securities given by charitable
and similar bodies. This is complementary
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io the power he possesses to grant exemp-
ticn from stamp duty imposed on convey-
aness.

A typical example would be a charitable
institution purchasing property to establish
a home for indigent persons, paying part
of the purchase price, and securing the
bhalance by mortgaging the property.
Under the powers now contained in the
Act. the Treasurer can exempt both the
transfer and the mortgage., However the
Act makes no provision to exempt the
dircharge of the mortgage when the
amount. secured has been paid. It seems
quite clear the original intention was to
empower the Treasurer completely to
exempt these worthy institutions from all
duties on securities they may provide.
Therefore, the Bill contains a provision to
repeair this omission by granting power to
exempt discharges of this type of security.

The final purpose of the measure is to
resolve assessing and payment difficulties.
Under the current provisions of the Stamp
Act, duty is imposed on certain insurance
policies at a rate of 5 per cent. of pre-
miums payble. This rate is applied to
policies which cover goods being imported
into the State.

It is usual for these policies to form part
of the documents to be presented by the
Western Australlan importer to the agent
for the supplier when seeking to obtain
delivery of the goods. These documents,
because of financial atrangements made.
are generally passed through banks. Under
the existing law it is the duty of the person
first receiving the policy in this State to
have it stamped within 10 days. In the
circumstances I have outlined, these
persons are usually banks.

Recently representatives of the associated
banks have advised that their members are
encsountering almost insuperable difficulties
in some cases in complying with the law
and sought the Government's assistance in
overcoming these probiems,

In these cases, although the policies show
the amount of cover, there are no details
of the premium given. Because the in-
surance companies concerned do not carry
on business here and are located overseas,
it is virtually impossible to obtain details
of the premium,

With the co-operation of the banks, the
commissioner has made an investigation
into this problem and has concluded thaf
a simple alternative method of stamping
will, on average, yleld approximately the
same amount of annual revenue and will
resolve the banks’ difficulties.

It is proposed to tax these policies at a
rate of 5c per $100 of the amount of cover.
In this way a known sum will be used
as the tax base. The banks agree with
this proposal.

In order to do this it will be necessary
to provide power in the law for the com-
missioner to apply the salternate rate in
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cases where he is satisfied the premiums
cannot be fairly ascertained and to detail
the alternate rate in the Act.

The Bill now before members provides
accordingly. This concludes my survey of
the provislons contained in this Bill. As
I stated at the cutset, the measure 1s
simply to remedy defects, to protect re-
venue, correct an omisslon, and resolve
taxpayers’ difficultles. I emphasise this:
The Bill definitely does not break any new
ground. The Opposition is always quick to
seize an opportunity to accuse the Govern-
ment of imposing additional taxation but
this measures is definitely not breaking new
ground.

Mr. O'Neil: It puts a bit of fertiliser on
the ¢ld ground.

Mr, J. T. TONKIN: It remedies omis-
sions which I feel certain the Opposition
would not have hesitated to remedy If It
were still in power.

Mr. Court: Could we just clarify that?
Do you mean it does not impose additional
tax but it does in fact break new ground
in the approach ta the problem?

Mr, J. T. TONKIN: It does not break
new ground at all. All it does is to ensure
that taxation which the previous Govern-
ment thought it was imposing but did not
in fact impose, will be collected. This was
the previous Government's intention.

I commend the Bill to members for their
support.,

Mr. McPharlin: Before you sit down. you
said there would be a levy of 5c¢ per §100.
What about part of $100—does that attract
5¢ as well?

Mr. O'Neil: It would be 5¢ of 3100 or part
thereof.

Mr, J. T. TONKIN: Yes, $100 or part
thereof. I commend the Bill to the House.
Debate adjourned, on motion by Mr.
Coart (Deputy Leader of the Opposition).

ZOOLOGICAL GARDENS BILL
Second Reading

MR. H. D. EVANS (Warren—Minister
for Lands) [8.19 p.m.]: I move—

That the Bill be now read a second

time.

The Zoological Gardens Act was assented
to on the 28th October, 1898, and it made
provision for the granting to trustees, by
the Governor, of lands to be used as
gardens for zoological and acclimatisation
purposes and for public resort and recre-
ation.

An  Acclimatlsation Commltiee was
formed in 1896 for the purpose of intro-
ducing exotic specles into the State, a
practice which was popular at this time.
With the exception of the kookeburra and
two specles of forelgn doves, the project
mercifully falled.
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However, in 1897 the committee, with
the support of Sir John Forrest, then
Premier of the State, promoted the idea of
establishing a zoo, and this task was accom-
plished in 1898. Land and flnance was
granted and, as previously mentioned, an
Act of Parilament enabled the appolnt-
ment of the Acclimatisation Committee as
the Board of Management.

The Great War and the years of depres-
slon severely affected the funciioning of
the zoo, and In 1932 the State Gardens
Board—which has now become the National
Parks Board—tock control of the zoo. This
state of affairs persisted until in recent
vears the zoo's administration was segre-
gated from that of the National Parks
Board.

The zoo has an increasing appeal to the
public, both adult and juvenile, and admis-
slons during the past five years have in-
creased by 58 per cent. Its potential as an
educational resource is quite considerable,
whilst in the field of conservation it has
engendered an interest in endangsted
fauna and has also furthered the propa-
gation of rare species In captivity. The
shortnecked tortolse, for instance, is an
interesting example of the work carried
out in this regard.

Returning to the Bill now hefore the
House, the existing legislation provides
that the zoological gardens be under the
control of the management of six members,
known as the Acclimatisation Committee,
three of whom shall be trustees for the
time being, and three shall be appointed
from time to time by the Governor.

When in 1969 the Acclimatisation Com-
mittee entered into negotiations to pur-
chase additional land at the cormer of
Mill Point Road and Onslow Street, South
Perth, doubt was expressed &s to whether
the trustees had the necessary power under
the existing Act to acquire property by
purchase,

In an effort to correct the situation,
papers were submitied to Executive Coun-
cil in 1969 resulting in the Issue of a pro-
clamation constituting members of the
Acclimatisation Committee as a body cor-
porate under section 3 of the Parks and
Reserves Act, and the board to be known
as the Zoological Gardens Board.

Since then, however, the Crown Law
Department has expressed the opinion
that there was no power under the Parks
and Reserves Act to constitute the Ac-
climatisation Committee appointed under
the Zoological Gardens Act a body cor-
porate.

As a result of this opinion and to enahle
the Acclimatisation Committee more effec-
tively to control its operations, the measure
before the House—to be retroactive to
the date of the proclamation to which I
have previously referred—has been intro-
duced to amend the Zoological Gardens
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Act to give effect to renaming the com-
mittee the Zoological Gardens Board and
te appointing the board a body corporste,
with perpetual successlon and a common
seal with power to sue and be sued in its
corporate name, Furthermore, it would
confer on the board the necessary wider
powers similar to those outlined in the
Parks and Reserves Act of 1895,

As an emending Bill to glve effect to
these requirements would be almost as
long as the principal Act and hence be
more difficult to interpret, the Bill pro-
poses to repeal the 1898 Act and replace
it with a new Act.

Should the Bill recelve the approval
of Parliament, all the powers, functions,
duties, liabilities, and lands vested in the
trustees will become those of the hoard
and the lands will be vested in the board,.

I commend the Bill to the House.

Debate adjourned, on motion by Mr,
Grayden.

LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading

MR. H. D. EVANS (Warren—Minlster
for Agriculture) £8.25 pm.): I move—

That the Bill be now read a second
time.

It would have been preferable to have
Crders of the Day Nos. 4 and 5 reversed
as this Bill now before us i5 consequential
E;i)l?n the Plant Diseases Act Amendment

Mr. O'Connor: Bad management again.

Mr. H. D. EVANS: However, if members
will be tolerant I do not think any serious
difficulty will be encountered in dealing
with this measure first.

I would point out that it is necessary
to make provision in the Local Govern-
ment Act to deal with the community
needs of fruit-fly haiting schemes, and it
is logical that local government authori-
ties would be the appropriate bodies for
the purpose of operating such schemes.

Though many shire councils are taking
an active part in fruit-fly baiting schemes,
there is a need for greater responsibility
in their administration and organisation
in this field.

Effective fruit-fly control is determined
upon regular and efficient baiting which
may be achieved only by the eco-operation
of tree owners and close supervision of
operations.

As a basis for the transfer of fruit-fly
baiting schemes to municipal councils, the
following provisions are made:—

(1) Municipal councils to be em-
powered to rate all properties and/
or charge baiting fees for the pur-
pose of controlling fruit fly.
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(2) The decision to introduce a bait-
ing scheme rests with the local
authority except in districts where
Iruit-fly baiting schemes have al-
ready been iniroduced as & result
of & poll of owners or occuplers
of registered orchards. In these
circumstances the maintenance of
the schemes shall he mandatory
but subject to appeal to the Mini-
ster for Local Government that
such a scheme is no longer
warranted.

(3} Local authorities to be empowered
to bait all or any gardens or
orchards at their discretion.

(4} A Government subsidy on the basis
of 50¢ per property be given to
local governm-znt authorities
which introduce baiting schemes
during the financial years 1971-72
and 1972-73 and that this policy
then be reviewed.

The Department of Agriculture will con-
tinue its activities in fruit-fly control and
research. It will cease to conduct polls
for the infroduction of schemes and
appointment of baiting committees but will
actively police the mandatory measures
for fruit-fly control. The department will
provide local government authorities with
technical advice on the establishment of
schemes and other matters relating to the
control of fruit fly I commend this
measure to the House.

Debate adjourned, on motion by Mr.
Nalder.

Message: Approprialions
Message from the Governor received and
read recommending appropriations for the
purposes of the Bill.

PLANT DISEASES ACT AMENDMENT
BILL

Second Reading

MR. H. D. EVANS (Warren—Minister
for Agriculture) (8.30 pun.): This is a
megsure the introduction of which was
delayed for some months last year by the
unfortunate prorogation of Parliament,
but at this juncture I move—

That the Bill be now read a second

time.

The Bill relates to the introduction and
administraton of fruit-fiy baiting schemes
and registration of orchards. Comple-
mentary Bills—namely, the amendment to
the Local Government Act and the repeal
of the Plant Diseases (Registration Fees)
Act—will also be introduced. Of course,
the Local Government Amendment Bill
was introduced just & moment ago.

It is infended that the decision to in-
troduce baiting schemes should be the pre-
rogative of municipal councils rather than
ag the restlt of polls conducted by the Gov-
ernment and subsequent appointment of
committees by the Minister.

[ASSEMBLY.}

The provisions requiring the registration
of backyard orchards wiil be repealed and
provision will be made for the baiting of
all host plants and habitats of fruit fiy
instead of fruit trees only.

It is not intended that the amending
legislation should abolish existing schemes
which have been introduced on the basis
of a majority poll of owners/occupiers but
it will enable municipal councils, at their
judegment, to seek the Minister for Local
Giovernment’s approval for their discontin-
uance.

Existing provisions for the establishment
of compulsary fruit-fiy baiting schemes
were adopted in 1946 and schemes initially
covered only commercial fruit-growing
areas and were directly aimed at protecting
the commercial orchardist from inroads of
the pest from adjacent urban and neglected
Dproperties. Since this time, over the past
26 years, the position has changed con-
siderably as a result of the spread of balt-
ing schemes throughout the southern part
of the State, Schemes have been estab-
lished as far afleld as Esperance, Kal-
goorlie, and Carnarvon and now encompass
mainly country towns and urban areas not
related to commercial fruit-growing dis-
tricts.

Furthermore, the introduction of newer
insecticides has enabled the commercial
fruit grower effectively to control fruit fly
on his property. In short, fruit-fly bait-
ing schemes have now become more ¢f &
community service to the householder
rather than a requirement for commercial
fruit production,

Although the responsibllity for fruit-fly
control rests with the owner or occupier
of the property concerned it is recognised
that baiting, which is only one phase of
fruit-fly contrel, can be carried out more
effectively and will give better results if
!i)t 15 conducted on an organised community

asis.

The other phase—namely, attention to
orchard hygiene—will always depend upon
the owner/occupier's attitude and efTort,
Although spectacular control of fruit fly
has been achieved in a high proportion of
country baiting schemes problems have
occurred in achieving control in some
schemes, particularly in the metropolitan
area. These problems are related to ad-
ministration, provision of suitable facilities,
and supervision of baiting. Centralised
collection of baiting charges or rates will
effect economy.

Introduction of schemes based on com-
munity decision and participation is more
likely to engender public acceptance and
co-operation of local residents.

To improve the situation it would seem
appropriate for municipal authorities to
accept greater responsibility in regard to
these aspects as well as the decision to
introduce baiting on an organised scale.
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The basis now recommended does not
lessen Government financial commitment,
its technical contribution, nor its responsi-
bility for the enforcement of fruit-fly con-
trol measures on the owners or occupiers
of properties. The measures are intended
to facilitate the introduction and adminis-
tration of organised baiting and provide
a sounder hasis for further expansion of
urban schemes,

The Government has considered both
the question of eradication of fruit fly,
which is not feasible under Western Aus-
tralian conditions, and the possibility of
the department itself undertaking baiting.
The latter has been rejected on the grounds
that the level of community and individual
participation essentjal to frult-fly control
is comparable with that necessary to con-
trol other household pests such as flies,
mosquitoes, ete.

The proposals contained in this Bill do
not entail compulsion of municipal coun-
clls to implement new fruit-fly baiting
schemes. Moreover, it is not sought to
hold municipalities responsible for frult-fly
contrel, but only for the organisation of a
programme of baiting where they consider
this is a need of the loeal community., The
owner or occupler of the property on which
trees, vines, etc., are growlng has always
heen the responsible party for the control
of fruit iy and any step to change this
responsibility would be retrograde. The
measures are introduced to improve fruit-
fly control by facilitating the introduction
and management of balting schemes. I
commend the Bill to the House.

Mr. Nalder: Before you sit down, does
this legislation intend to replace the pre-
sent system completely?

Mr. H, D, EVANS: Yes, that is what is
intended.

Dehate adjourned, on motion by Mr.
Nalder.

PLANT DISEASES (REGISTRATION
FEES) ACT REPEAL BILL

Second Reading

MR. H. D. EVANS (Warren—Minister
for Agriculture) [8.40 p.m.]): I move—

That the Bill be now read a second
time.

The Bill before the House to repeal the
Plant Diseases (Registration Pees) Act,
1941-1958, proposes to give effect to the
deletion of the provision relating to back-
yard orchard registrations.

The other remaining provisions in this
Act, not related to backyard orchard regis-
tration, do not justify its retention and
have been more conveniently incorporated
in the Plant Diseases Act Amendment Bill,
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The subject of the discontinuance of
backyard orchard registrations has been
explained already in introducing the Blll
for an Act to amend the Plant Diseases
Act. I commend the measure to the House,

Debate adjourned, on motion by Mr.
Nalder.

CONSTRUCTION SAFETY BILL
Second Reading

MR. TAYLOR (Cockburn—Minister for
Labour) [8.42 p.m.]: I think two comments
are necessary before I commence my
second reading speech on this Bill. Firstly,
this measure was prepared during the time
of the previous Government, and was com-
pleted then. The Bill, as now introduced,
has not had the change of & single word
slnee it was prepared. The second point
I would make is an explanation, in part, of
the delay in bringing the measure to the
House. In the same way as another
measure that was introduced ecarller this
evening this Bill was to have been intro-
duced last year, but because Parliament
was prorogued it was delayed. However,
it is now before the House. I move—

That the Bill be now read a second
time.

The Construction Safety Bill is deslgned
to meet change and modern trends in the
building construction industry. The Bill is
a safety measure for the protection of
workers in the construction industry as
well as for the protection of the general
public,

The change from the one or two-storey
building of the “twenties” to the multi-
storey creations of the “seventles” is a
span of half a century. If the legislators
of today can create a Bill which will with-
stand the test of even the next 10 years
we will do a great job. This Bill will bring
us abreast of the times.

The measure is a completely new one
and is to replace the present Inspection
of Scaffolding Act of 1924, With the ad-
vent of new building techniques, sub-
contract work, and the like, there has heen
s0 much change as to make it difficult to
align a 1924 Act with 1972 building
methods.

Concern has been expressed at the ap-
propriate industry levels on the need to
update the legislation and following a
meeting with representatives of the Bulid-
ing Workers Industrial Union, a widely rep-
resentative committee was convened to
examine the Act and make recommenda-
tions thereon.

The committee appointed was repre-
sented on the employer side by the Mas-
ter Builders Association, civil engineering
contractors, Master Palnters Association,
and the Chamber of Manufactures.
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The union representation was from the
Bullding Workers Industrial Union, bull-
ders labourers, and the engineering unions.
An observer from the Industrial Division
of the Industrial Foundation for Accident
Prevention also attended meetings.

The committee had many long meetings
over & period of 18 months and had a most
exacting task. The Government 1s most
appreciative to all for the individual con-
tributions made.

The committee decided that it would be
almost an impossible task to amend the
existing Inspection of Scaffolding Act, and
proceeded to draft a completely new Act,
This is the creation of that very diligent
and representative committee.

The recommendations of the committee
were finally considered and approved by
the Minister for Labour’s Industrial Safety
Committee under the chalrmanship of the
previous Minister for Labour, The Hon.
D. H. O'Neil, I herewith acknowledge that
and thank him for his work on this legis-
lation.

The Bill truly represents the recom-
mendations made by the commitiee in
conjunction with the specialist advice
of officers of the Scaffolding Branch of the
Department of Lahour.

The transfer of control of the Inspec-
tion of Machinery Branch from the Mines
Depatrtment to the Department of Labour
in May, 1369, brought the administration
of machinery inspection into co-ordination
with inspeetion in the construction in-
dustry.

The one co-ordinated authority in the
one department is able more adequately
to control the safety of workmen on cranes,
hoists, and lifting gear on construction
sites, whether they be in St. George’s
Terrace or at Mi. Newmsan, Paraburdoo,
Kambalda, or the Ord.

In arriving at recommendations, the
committee studied construction safety
legislation of other States of Australia as
well as a number of overseas countries.

The desirability for uniformity of Aus-
tralian legislation was kept well in mind
so as to assist building contractors who in
many cases are carrying out contracts in
various States at the same time.

Many salient aspects of the existing
Inspection of Scaffolding Act have been
retained or modified to the extent required
to fit into the modern aspects of the con-
structlon industry.

While I do not propose to traverse all
clauses of the Bill, members will obviously
appreciate that there has been a change
in the title of the Act.

Building construction geoes far beyond
just Inspection of scaffolding and gear.
The adoption of the new title In the Bill
follows that of South Australia, Queens-
land, New Zealand, and Canada. Other
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Australian States are expected to use the
gage title when they rewrlite their Sta-
utes.

The definition of *“main contractor”
seeks to clarify the situation on construc-
tion sites where multiple subcontractors are
using construction equipment and employ-
ing labour outside the control of the prin-
cipal or main contractor. The new definition
will provide for greater control of safety
measures on the construction slte.

“Subcontractor” i1s also defined so that
his obligations and responsibilities can
also be expressed in the Act.

The definition of “workmen” in clause
6 extends to persons working for reward
whether as employees, employers, main
contractors, or subcontractors—hut ex-
cludes owners—so that all the protective
measures of the Act can be applied widely
to persons on site.

The Bill provides that the expression
“work to which this Act applies” in-
cludes—

construction work—broadly defined in
clause 15;

excavation work over 5 feet in depth;
compressed air work;

erection or demolition of any hoisting
appliance; or

scafiolding on which workmen are re-
guired to work.

Although a strengthening of safety and
welfare provisions is contemplated it is
not intended to overlap or duplicate safety
and welfare provisions which are already
fixed by other guthorities or in awards.

For example, clause 7 of the Construc-
tion Safety Bill will not apply to the con-
struction or carrving out of work sabout
a mine, coalmine, petroleum well, or
petroleum pipeline for which relevant legis-
lation exists under Mines Department con-
trol, unless the Minister for Labour and the
Minister for Mines by agreement in writing
jointly declare that the Bill or part of it
should apply to the whole or part of the
construction work thereon.

When such agreement is reached, sur-
face—not underground—construction work
on a mine done by outside contractors, as
deemed necessary, can have applied to it
relevant provisions of the Construction
Safety Bill. When this applies, the Mines
Regulation Act, ete., will not apply to the
same work, Notification will be given to
a contractor before work commences as to
which Act applies to the work concerned.

Clause 16 of the Bill, similar to the
present provision in the Act, provides that
prescribed construction work likely to be
dangerous to workmen employed thereon
is to be notified by the maln contractor
to the Chief Inspector of Scaffoldineg at
least 24 hours before commencement and
g fee paid. This will continue to alloaw
departmental inspectors to inspect the
work from commencement of the job.
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The commitiee unanimously recom-
mended the formulation of a construction
safety advisory board with representation
from the employer and employee organis-
ations as well as the Department of Labour
to exercise & watching brief over measures
to secure the safety and welfare of em-
ployees in the industry, as well as the
general public.

This board would meet at frequent inter-
vals and make recommendations for
amending legislation to meet changing or
new circumstances along particular lines
set down in clause 2(.

The BIill places definite obligations on
an owner, main contractor, subcontractor,
and workmen. Past experience has shown
a difficulty in fixing responsibility for
safety on site. Trends in the building
industry in recent years have accentuated
the problem.

A paramount need to have the main
contractor responsible for overall safety
on site and for subcontractors, in turn,
to shoulder the share of responsibility for
safety on work done by them has been
covered by clause 23 of the Bill.

Whereas in past years a contractor
carried out the majority of work using
his own employees and readily accepted
responsibility for safety, the trend fo sub-
contracting has often led to a collection
of more than 10 and up to 30 subcon-
tractors operating on a major project.
This has relieved a main contractor of
many of his obligations under the current
Inspection of Scaffelding Act.

It is not difficult to imagine the task
of an inspector at present, especially in
multi-storey buildings and large prejects,
in pinpointing responsibility when con-
fusion, argument, and disregard of in-
structions occur in safety matters amongst
those operating on the joh.

Provision is made in clause 24 for pro-
tective equipment for workmen, An obli-
gation is Imposed on workmen to wear and
use such equipment as provided and to
conform to safety requirements on site,
and not to act in such & way as to en-
danger their own safety or that of another
person.

Clause 26 provides that where any other
Act, regulation, by-law or award requires
the provision of amenities on site by a
main contractor, the chief inspector shall
report any contravention to the appropriate
officer under the Act, etc., concerned.
Therefore relevant action can then be
taken by that authority.

The amenities referred to are included
in clause 26; that is—

() drinking water;
(b) washing facilities;

(c) accommodation for meals, c¢loth-
ing and tools;

(d} sanitary conveniences;
(e) first aid eguipment;
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(f) appilances for prevention and ex-
tinction of fire;

(g} ventilation.

If sufficient requirements in respect of
those amenities do not exist or will not
be made under the control of other auth-
orities, they can be made under the regula-
tions to the Construction Safety Act if
deemed necessary.

In clause 27 the safe use of explosive-
powered taols, gear, and power-driven
equipment is provided for, as well as the
classes of licenses and certificates which
will be issued to workers to enable them to
carry out certain types of work periormed
in this industry.

Under clause 28, inspectors will continue
to be given powers as before to issue direc-
tions to contracters in order top prevent
accidents and ensure compliance with
safety procedures or order workmen to
cease work until work is made safe where
danger to life and limb exists. In accord-
ance with clause 30 those powers will now
be the subject of delegation by the chief
inspector.

The appointment of inspectors of other
branches of the department under clause
9 (5) (b) as construction safety inspectors
has been included to assist in detecting
unsafe or unsatisfactory practices when
on a job in connection with other matters
which are their main concern. These
inspectors will have only very lmited
powers. They will not be delegated powers
under the Bill to give directions or orders
in construction work which is outside their
own specialised fleld.

Other general powers and duties con-
tained in clause 11 which exist under the
Inspection of Scaffolding Act are still re-
quired and are still in the Bill.

A right of appeal exists under the In-
spection of Scaffolding Act to a magistrate
against a direction or order of an inspector.
The committee was of the opinion that a
right of appeal should continue to exist.

However, the committee considered in
many cases it would be preferable to have
o person with techniecal or practical know-
ledge to understand the implications in-
volved and hear the appeal.

Provision is made in the Bill for a single
arbitrator to be appointed if requested by
the parties concerned. A single arbitrator,
if acceptable to both parties, could hear
appeals expeditiously and abviate delays
in construction work when a job is pro-
ceeding, or where the circumstances or lo-
cation make it more convenient and
desirable for a technlcally qualified man
on the spot to deal with the situation.

Alternatively the Bill provides for a
board of reference of three members to
be appointed. Clause 17 (1) is written into
the proposed Act as a discretionary right
of the Minister to constitute, or appoint
boards of reference, or single arbitrators;
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but clause 18 (3) makes it mandatory for
the Minister to refer an appeal to a board
of reference or arbitrator, The expenses
in hearing an appeal will be a charge
against the Department of Labour which
is the administering department.

Any further appeal shall lie on a ques-
tion of law only from any decision by a
board of reference or arbitrator, and such
further appeal would be heard by a ma-
g'i’st{safe in the local court under clause

Contractors will be given the opportunity
under clause 34 to seek prior approval of
the ¢hief inspector for work methods, gear
or equipment, ete., to be sanctioned before
the job commences. This will provide for
less interruption once a job is under way.

Substantial increases have been pro-
vided for special penalties and general
penalties under clause 44 (2) and for
breaches of the regulations under clause
46 (2) (b) of the Bill.

Clause 2 states the Act shall come into
operation on a date to be fixed by pro-
clamation. It is not intended to pro-
claim the Act until the regulations are
ready to operate.

The regulations are in the course of
preparation, and outside bodies repre-
sented on the previous committee will be
given the opportunity to scrutinise the
draft and make suggestions in an en-
deavour to obtain a more satisfactory
working basis.

This Bill provides guidelines for safe-
working practices and legislates for the
welfare of construction workers and the
general public. It offers a more advanced
and improved approach in administering
safety in the construction industry.

I believe this Bill to be a very forward-
looking piece of legislation, and as it has
been thoroughly prepared by a tripartite
group I am confident it will commend it-
self to the House because it concerns the
safety, health, and welfare of workmen,
and it includes the safety of the general
public.

We owe a Bill of this nature to the
industry, the workmen, and the public. I
commend the Bill to the House.

Debate adjoutned, on motion by Mr.
O’Neil.,

CRIMINAL CODE AMENDMENT BILL
Second Reading
Debate resumed from the 30th March.

MR, MENSAROS (Floreat) (8.57 p.m.l:
At the outset I would like to say—and
perhaps in so doing put you, Mr. Speaker,
in the picture—that the length of study
and research which was needed to con-
slder this Bill and {he twe complementary
measures will not be reflected in the length
gftemy speech in the second reading de-

ate.
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As a result of the study I have made
I would like to make two preliminary
remarks. Firstly, I am gratefwl to the
Attorney-General for mentioning that the
Law Reform Committee had looked into
these matters, or at least into the
main matters contained in the Bill; he
even said who were the members of this
committee, and referred to the fact there
was a working paper.

On the other hand I do not think it
would have caused the Attorney-General
much difficulty had he pointed out that he
accepted the recommendations of this
committee in toto; or that he accepted
a part of them and rejected other parts.
If he had said so he could have also given
reasons as to why he accepted some of the
recommendations and rejected others,

Equally, it would have facilitated our
work had he given us access to this work-
ing paper. As it happened I received a
copy, but only this afternoon. Of course,
I did not have time to study it properly,
or to establish whether the recommenda-
tlons contained in this working paper
were accepted or only partly accepted.

The second preliminary remark I would
like to make is, with all due respect to the
Minister, connected with his second read-
ing speech. Of course, that speech of the
Minister does express the general tenor
of the amendments. It possibly compiies
with parliamentary customs; yet, if one
wants to go to the bottom of things and
make a thorough study, it is fairly difi-
cult to relate the comments in his second
reading speech to the relevant clauses.

Indeed, one had to make an index of the
paragraphs in the second reading speech
and relate those paragraph to¢ the clauses
in the Bill and the sections of the Act
which are to be amended, or omitted, in
order to assess all the circumstances.

The SPEAKER.: Would the honourable
member raise his voice a little?

Mr. MENSAROS: Yes, Mr., Speaker.
Even if it is claimed that a measure such
as the one now before us is a Committee
Bill, we all know that no Minister will
speak to each clause during the Commit-
tee stage unless he is challenged. It would
be very difficult to construe amendments
and put them immediately at that stage,
so I would be very grateful to the Attorney-
General if he would be a little more com-
prehensive in the future when he intro-
duces a complicated piece of legislation
such as that now before us.

As the Attorney-General said, the main
provision of this Bill to amend the Crimi-
nal Code is to alter the procedure. It ex-
tends the type of offences which can bhe
tried, summarily, either at the choice of
the court or the election of the person
charged with some indictable offence. In
making this provision the Bill replaces the
justices with a court of petty sessions,
which means that justices will be replaced
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by a magistrate. To this extent clause 3
of the Bill refers to section 1 of the Code,
and clause 4 refers to section 3 of the
Code,

The Attorney-General did not say that
not all magistrates have legal training and,
as a consequence, untrained justices will
not bhe replaced by trained magistrates in
all cases. It is interesting to observe that
in one of the compiementary Bills—I think
it is the Child Welfare Act Amendment
Bill—the wording of the Minister’s second-
reading speech does not refer to “magis-
trates” but to “stipendiary magistrates.”
However, the BIill now before us refers
only to a magistrate.

I do not make that observation in a eriti-
cal sense; I am only stating and clarifying
the fact that although a magistrate will
take the place of justices, the magistrate
could very well be spmepne who under-
went an examination, but is not a trained
lawyer. I thihk these remarks are perti-
nent because we have to consider that
justice is based on the rule that the pun-
ishment has to fit the ¢rime.

We always have the situation where the
Executive Council can depart from the
rules, if it thinks fit, and shorten certain
sentences or change ceriain verdicts
brought down by courts and, indeed, those
brought down by judges.

The procedural changes will also mean
changes in the material law inasmuch as
in gll those cases where summary trial and
verdict is possible the penalty for the
offence—if advantage is taken of a sum-
mary trial—is lower than if the proceed-
ings were through indictment. In most
cases it appears that the maximum sen-
tence is six months or a fine, usually of
§500.

The maximum penalty of six months or &
$500 fine replaces, in some cases, maximum
sentences as high as 14 years’ imprison-
ment. I will admit that proceedings wil)
be speeded up and the course of justice wilt
be less expensive, and that is very laudable
and, indeed, has to praised and supported.
However, it is questionable in my mind
that in some cases with which this Bill
deals one can support the resultant relaxa-
tion of the penalties for offences which are
increasing from year to year and, almost,
from day to day.

1 have placed a guestion on tomorrow’s
notice paper but the reply will be too late
for the purpose for which I required it.
However, I think members, generally, will
admit that the number of cases of breaking
and entering, connected with stealing from
dwelling houses and other buildings, has
increased tremendously in latter years. For
that reason I think it is questionable
whether or not such offences should come
under the provisions of this Bill even
though there are certain changes in the
structure of these offences. I will deal
with this point in detail at a later stage.
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It is very doubtful whether this s some-
thing which society really wants as it will
be possible that the offences to which I
have referred will carry a lighter punish-
ment. It is hard to reconcile this provision
in the Bill with the remarks made by the
Attorney-General. I support 100 per cent.
what he said—that it is necessary to keep
the laws relating to the protection of pro-
perty and life under constant review. The
Attorney-General also said that some dif-
ficulty had been experienced in obtaining
convictions against adult offenders who
procured or induced children to commit
acts of gross indecency.

If these offences are increasing in num-
ber the fitting thing to do, I think, is to
inerease rather than decrease the penalties
which the offences carry. The criminal
law, to my mind, is almost equal to history.
We can go back 2,000 or 3,000 years and
we sometimes find evidence in historical
criminal laws of what occurred at that
time. Indeed, it has beeh stated that relics
of Statutes, like Hamurabi's, give us a
mirror of the society which existed at that
time. We might think it was very cruel that
somebhody had his right hand cut off be-
cause he stole. Such an action reflects the
faet that the scclety of that time was in-
dignant with the increasing number of
offences of that kind,

I refer particularly to cases of assault,
housebreaking, and like offences, and feel
that the extension of summarily proceeding
to these cases is not justified and is not
what society wants.

As I said previously, I did not have an
opportunity to study the working paper;
I have only zlanced at it. I could be cor-
rected, but I did net see any recommenda-
tion in regard to assault. I say again that
we will have the situation where the pe-
nalty, as a result of a summary trial, can
be reduced from 14 years to six months
in some cases, and from three years to six
months or a fine of $500 in other cases.

In coming to the details of the Bill, after
studying it elause by clause, I cannot help
but point out that the long title is not
quite correct, Incidentally I do not know
the reason for the inclusion of all this
detail in the long title, but I suspect it is
to prevent another place from trying to
make amendments to sections other than
those specifically mentioned. In any event,
the long title is not quite correct in its
description of the sections to be amended,
For instance there is an amendment to
section 322, but this is not mentioned in
the long title. As others are mentioned I
suppose that section should have been
tao.

Mr. Court: I will say it should be.

Mr. MENSARQOS: Section 485 is men-
tioned in the long title as one to which

amendment is proposed, but I cannot see
any further reference to it in the Bill.
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Incidentally I think there should have been
some amendement to this section, but this
is a different question to which I shall refer
later. Also, section 486 is to be amended
but that is not mentioned in the long title.
This is not the oceasion to put forward
amendments, but I intend to do so later
on,

I may be wrong in my contention, and
perhaps the Attorney-General will advise
me, but I feel that, a5 & result of amend-
ing certain sectlons, the deseription of
those sections in the schedule to the Cri-
minal Code should also be amended. I
refer, for example, to section 403 which
deals with breaking into buildings and
commifting crime. This is the description
which oceurs in the schedule to the Cri-
minal Code, where every section is men-
tioned separately. As a result of the
amending measure, section 403 will he
amended and the word “crime” will be re-
placed by the word "offence”; In other
words the marginal note will read, “break-
ing into buildings and committing an of-
fence.” I agree with this wording but I
think perhaps the schedule should be
amended as well.

Mr. T. D. Evans: Is the honourable
member referring to the marginal note
at the side of the section?

Mr. MENSAROS: I am referring to
the schedule to the Criminal Code.

Mr. T. D. Evans: The marginal note is
not part of the legislative conient at all,

Mr. MENSAROS: I am referring to the
schedule to appendix B and to schedules to
the Criminal Code which start at page 7
and go on for several pages, I think the
draftsman of this measure must have been
different from the one who drafted the
Child Weliare Act Amendment Bill; be-
cause in the latter measure, the conse-
quent alterations are proposed when a
section is to he altered. In the measure
before us both section 403 and section
183 seem to require consequential amend-
ment. Section 183 refers to the indecent
treatment of boys under 14, If the measure
becomes law the wording will be, “indecent
treatnient of children under 14" because
the word *“child” in the section will he
substituted for the word “boy.” Perhaps
this is pedantry, but if we legislate and
the measure is printed as an Act of Parlia-
ment the schedule should be changed
accordingly.

I should like to proceed further and I
think I am quite entitled to do so because
clause 1 states that the Code means the
Criminal Code, and it talks about the
schedule as well. Clauses 2 to 6 are
machinery ones and express the main
procedural aim of the measure. Therefore,
there cannot be any objection to them if
we accept the whole object of the BIill
Although 1 do not accept it in toto I can
agree wilh and accept the general
principle.
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Clauses 7 and 8 are outside this general
principle and deal with the indecent
treatment of children. I think the amend-
ment contained in clause 7, which deals
wilth the indecent treatment of boys under
14, is quite laudable and should be sup-
ported, because it will extend the section
to include not only the person who takes
an active part but also the one who takes
a passive part. As the Attorney-General
expluined, 1t has been reasonably hard to
arrive at convictions in these cases be-
cause a semii-assault more or less had to be
proved, Without stretching the imagina-
tion too far it is easy to appreciate that
some indecency could result by a person
inciting a child to active behaviour with
another person or with the person himself,
with the latter being the passive agent.

Clause 9 proposes to Introduce a new
provision to the measure, as the Attorney-
General explained at page 11 of his second
reading speech notes. The provision con-
cerns uniawful homicide by the negligent
use or management of a vehicle, My first
question in rcelation to this clause is that
I cannot find any definition of ‘'vehicle.”
I thiok it would be tidier for a definition
to be givea, It could include motor vehi-
cles, bicycles, tractors, and the like. I feel
that the wvehlcles should be stipulated. I
notice. for example, that an aeroplane is
?eoﬁned, but where does a helicopter come
n?

My second query—and here I am not
sure whether I am right—is this: If this
propased new section includes motor vehi-
cles, should it or should it not be extended
to include other apparatus or devices? I
imagine that not only the negligent use
and operation of a motor vehicle can cause
death but also the negligent use and
operation of a crane, or any other device,
can cause it. It might be argued that this
should constifute a separate offence, but
because this provision has been included
in the Bill—I am referring to the proposed
repeal and re-enactment of section 277—
perhaps some other dangerous machinery
or devices besides motor vehicles could
have been included.

My other thought in view of the pro-
posed amendment to  section 277, is
whether we should amend section 585.
Where the offence looks deliberate, even
if it is in 2connection with a vehicle, a
person could be charged with wilful mur-
der or murder and then convicted accord-
ing to section 277 if the weapon is a
vehicle. Vehicles have been brought into
proposed section 277 and, in consequence,
the same principles would apply as apply
to any other manslaughter or unlawful
homicide charge at the present time.

The purpose of clause 10 is to repeal
section 289 and this is something which
I think is perhaps overdue, Attempted
suiclde as gn offence has had some religi-
ous overtones and of course reflected the
thinking of people of several generations
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ago. When I say “religious overiones” 1
mean that on a question of religion in-
tention is emphasised more than the actual
result. If we look at the Criminal Code
I think the fntention in this section could
have caused difficulty in the case of prose-
cutions, If we look at the definition in
section 4 of the Code, we can easily con-
strue that if somebody intended to commit
suicide with sleeping pills, took two, and
fell asleep, according to sectlon 4 of the
Criminal Code, he ¢ould have been charged
with attempted suicide, which is rather
ridiculous.

In any event, we have no objection, We
support this clause of the Bill, which, if
anything, was overdue.

I think I have already dealt with
clause 11. The only change is that “the
use and management of a vehicle” be-
comes “the use or management of a
vehicle,” which again is quite acceptable
because it makes it easier to convict any
accused negligent person. The two differ-
ent actions do not have to he proved
cumulatively; proof is required only of one
or the other. I agree with the Attorney-
General that it is what society wants in
regard to offences in connection with a
vehicle.

I do not think clauses 12 to 15 need a
great deal of mention because they merely
give effect to the main aim of the whole
Bill, which is procedural.

Clause 16 is falrly important. I referred
to this earlier. This clause intends to
amend section 317 dealing with assault
causing bodlly harm. In this case the
offence can be dealt with summarily
sceording to the election of the person
charged. We must bear In mind that in
some cases the procedure is the other way
around; that is, the court decides whether
the accused should be tried summarily, and
the person accused or charged can object
that he wants to be tried on indictment
by a judge and jury. In this case the pro-
cess is reversed and perhaps made easier
for the person charged hecause he can
elect to be tried summarily.

I object to this clause because I em of
the opinion that we will make it possible
for a lighter penalty to be Imposed by
using summary trial. A person who s in
the habit of assaulting people could
easily get out of it hy electing to be tried
summarily—although the court has its
say frst—and he would therefore get
away with a much lighter penalty for
this offence, perhaps with only a fine;
whereas according to the present section
he would be liable to imprisonment for
three years. I feel we would almost invite
criminals to commit this offence and get
away with 1t much more easily. I noted
that The West Ausiralian newspaper com-
mented on this matter in an editorial,
although from a slightly different point
of view.
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Clause 17 is another procedural matter
and relates to section 369 of the Act. It
extends the summary jurisdiction to trivial
cases of defamailon. There is not a great
deal of objection to this. I think it can
be accepted, although some people would
have some douht whether we should deal
very lightly even with minor cases of
defamation.

The other important principles are in-
cluded In clauses 18 and 19. I whole-
heartedly agree with the provisions of
clause 18 because they actually amount to
the fact that housebreaking, entering, and
like offences stand in the same category
if a person commits or intends to commit
an oifence only—not necessarily a crime,
The hierarchy of offences being crimes,
misdemeanours, and minor offences, the
use of the word “offence” makes the pro-
visions harsher because a person who
entered a building would have the in-
tention of committing an offence, which
is not a crime; whereas under the present
provisions he would get away with this
and these provisions would not apply.
Now, he comes under these provisions
even for the smallest offence he commits
or intends to commit in connection with
househreaking.

However, for the very same reason, I
cannot agree to the provisions of clause
19. Clause 19 provides that in cases of
hreaking into buildings and either com-
mitting or intending to commit an offence,
if certain additional conditions prevail
the accused person could elect to be tried
summarily. As 1 said, despite these certain
conditions, with this provision we again
invite people to commit certain offences
because they will get off much more easily.
In the case of section 403, a person could
get off with six months' imprisonment or
a $500 fine instead of 14 years’
imprisanment,

There are other things in section 19
which T ecannot quite comprehend, and I
would bhe grateful if the Attorney-General
would lend his ear to them. First of all,
I cannot quite understand the grammar
In a whole sentence, and I have & suspicion
that two lines have been omitted on page
T of the Bill. If we follow this, from line 7
it reads—

. . . the Court, having regard to the
nature and particulars of the offence
and to such particulars of the cir-
ﬁumstances relating to the charge as
e—
I think “he” should read “the Court.” It
continues—
—may require from the prosecutor
and . . the charge may he dealt
with summarily . . .
There is no verb in this sentence and I
think it should read—
. . . and If the Court considers that
the charge can be adequately dealt
with summarily then the charge may
be dealt with . . .
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This is the same wording as in the pre-
vious clause, so I think this is a printing
error which needs to he corrected.

Apart from that, although paragraphs
(a) and (b) place conditions on the previ-
ous offences in sections 403, 404, and
407 which make it possible for the offender
to be tried summarily, I do not agree to
those conditions, even though they make
the crime different. I cannot follow the
words “if . . . there is no allegation that
the person used or offered violence." Who
would make the allegation? Would it be
only the prosecution? Could the allegation
be made during the proceedings? I do not
think it could because once the proceed-
ings go on swnmarily there is no option
to go to the court and jury.

The other question I have is: Why is it
“used or offered violence”? I think 1t would
be much more fitting if it said “was in
possession of” the weapons which are
enumerated.

According to the proposed wording the
person charged must have used the fire-
arm or the offensive weapon. He would
only have used it if he had had the
opportunity, or from his point of view, the
necessity to use it. We do not want to give
a person such as this the idea thai he can
keep a pocketiul of these offensive devices
and if he does not encounter the necessity
to use them he can get away with it. For
us to accept the provisions of this clause
it should read, “If the person is in posses-
sion of the firearm.”

I can alsp think of other possibilities
because the clause also states, “or any
explosive.” I realise that an explosive is a
potentially aggressive and dangerous
weapon o & wesapon which can cause
harm to other people. If we are thinking
in terms of damage to property, an ex-
plosive is not necessary to break into a
safe. An electric torch or welding device
can be used, I am not quite sure of this
wording because perhaps the emphasis s
only on the eriminal being dangerous.

I emphasise again that a very important
principle is invalved in this clause. Even
if the offence is concerned with a maxi-
mum value of $500 in regard to the
property stolen, we should not give the
benefit to the criminal to be trled sum-
merily. I am not being facetious when I
say a person could break into a house and
steal only $400 or $450 worth of property
but repeat the offence again and again
and still be tried summarily, I am
not talking without experience as my
property has been broken into three times
by the same person. This can happen and
we should not encourage these people.

I do not raise any objection to clauses
20 to 20. I will not waste the time of the
House by debating them at length. These,
clauses deal with indictable offences for
which a person can be tried summarily.
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Any inierested members can study these
clauses but I feel there is no objection to
extending the fleld in these cases.

I have a question for the Attorney-
General in connection with clause 31,
This is a rather technical clause. The new
subsection (7) of section 586 appears to he
a general one. It does not refer to stealing
as do the other subsections in this sectlon.

The SPEAKER: There is too much
audible conversation.

Mr. MENSAROS: My question is: Would
it not he more appropriate to add this
subsection to section 685 which deals
generally with these offences? Perhaps the
Attorney-General might look at this with
a view to including this new subsection in
section 585, as section 586 contains quite
specific conditions.

I have no gbjection to clause 32. This is
machinery to extend the procedure.

Clause 33 extends the type of offences
in connection with property which can
draw conviction if it is established by the
evidence during the proceedings that the
person has committed any of these
offences in respect of the same property.
The extension relates to various offences.
mainly to wilful false promise or partly by
false pretence and partly by wilful false
promise in connection with crimes against
properties.

Clauses 34 to 36 are again machinery
amendments.

Clause 37 increases the amount of com-
pensation to the person who has been
aggrieved by lhe offence. At present the
amourts in some cases are $50 and in
other cases $200. Now this will become
$500.

This concludes the examination of the
Bill. I intend to put some amendments on
the notice paper. I will do this tonight or
tornorrow to suit the Attorney-General's
convenience.

The SPEAKER: There
aundible conversation.

Mr. MENSAROS: Before resuming my
seat I would like to emphasise that our
main obhjection is to the extension of these
provisions for summary trial to offences
whith are increasing in numbers, We
should give no encouragement to crimi-
nals; in fact, we should act the other way.
I support the Bill.

is too much

Point of Order

Mr. W. A. MANNING: On a point of
order, Mr. Speaker, I would like your
ruling as to whether this Bill is properly
before the House. I find that clause 14
purports to amend section 322 which is
not mentioned in the title of the BilL.
Also, clause 26 purports to amend section
486, which again is not in the title. Section
485 is mentioned in the title but it is not
amended by the Bill. That perhaps is
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not material but there are two clauses
which are not included in the title. 1
would like your ruling, Mr. Speaker.

Speaker’s Ruling

The SPEAKER: I rule that this is a
typographical error and it can be attended
to in the Committee stage of the Bill.

Question put and passed.
Bill read a second time.

In Commiltee
The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Bill.
Clause 1: Short title and Interpreta-
tion—

Progress
Progress reported and leave given to sit
again, on motion by Mr. T. D. Evans
(Attorney-General).

JUSTICES ACT AMENDMENT BILL
Second Reading
Debate resumed from the 30th March.

MR. MENSAROS (Floreat) [9.41 p.m.]:
This Bill, of course, is consequential upon
the Criminal Code Amendment Bill, but
it also deals with a few other matters. As
1 mentioned in my comments on the latter
Bill—and I probably made a mistake then
by referring to the Child Welfare Act
when I should have referred to the Justices
Act—it is rematrkable that the Attorney-
General mentioned stipendiary magistrates
in his second reading speech, instead of
just “magistrates.”” I could not agree with
this mare in view of what I have said in
regard to the amendments to the Criminal
Code.

The SPEAKER: Would the honourable
member raise his voice a little.

Mr. MENSAROS: I am sorry. Yet I
cannot see the term “stipendiary magis-
trates” mentioned in the Bill; it is men-
tioned only in the second reading speech
of the Attorney-General.

One can only agree with and support
the provisicns which allow the court to
enforce recognisances not ¢ntered into as
a result of an order or decision of the
court, without compelling the court to sue
for the bond or surety in separate pro-
ceedings. It is egually commendable to
allow the court—and I understand this is
what the Bill does—to review the sentence
on the plea of guilty.

It might be worth while to remark here
that perhaps it would be advisable to
mention the correct charges or rather to
descrihe the complete circumstances in
summonses relating to traffic offences, he-
cause I am quite sure the examples the
Attorney-General had in mind when he
mentioned this amendment were connected
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with traffic offences. Often instances occur
in which a sutnmons is issued stating only,
“You are charged with exceeding the speed
limit.,"” The person so accused or charged
may remember that he might have ex-
ceeded the speed limit by eight or nine
miles per hour. He may not place much
importanece on this, and he may plead
guilty. Then during the proceedings before
the magistrate it may turn out that evi-
dence becomes available that in fact he
exceeded the speed limit by 30 or 40 miles
per hour, so a very heavy penalty is re-
corded against him. This, of course, alters
the circumstances in which he pleaded
guilty, and the ccnviction is recorded in his
absence. So he may wish to have a retrial.

I am quite sure that if the circumstances
were mentioned in more detail in the
summons in many cases the peérson con-
cerned would attend the proceedings in-
stead of pleading gullty. Although causing
lengthier proceedings, this would prevent
the incidence of retrials. I would be grate-
ful if the Attorney-General would look
into this suggestion.

Mr., T. D. Evans: The honourable mem-
ker bas a great deal of competition as he
speeks. It is most difficult to hear him.

Mr. MENSAROS: The provision of 21
days in which to seek a rehearing at the
discretion of the courf is one we can only
welcome. It is a good provision, and this
shouid be recorded. It is equally acceptable
to remove the requirement regarding the
amount of security for costs which must
be lodged in the case of g rehearing. The
Attorney-General has explained the
cu-cl.;mstances which led to these amend-
ments.

However, I have some objections to, and
remarks to make on, clause 12. The
Attorney-Genera! explained this clause
simply by saying that the values in re-
gard to exemptable goods in cases where
recoghisance is broken were established
& very long time ago; consequently they
must be ralsed. This is fair enough, and
I do not object to it. However there js
a marked difference between proposed
niexg.r paragraph (2) and the existing pro-
vision,

In the existing section the value of
personal belongings is set at £10 or $20,
and in addition "tools and implements of
trade” are exempt, The proposed amend-
ment in clause 12 sets various ceilings,
It sets a ceiling of $100 on the personal
belongings of & person, and $100 on the
personal belongings of his wife. Then it
mentions a value of $50 for the personal
belongings of each member of his family,
In the case of tools and implements—and
the word “fools” is omitted; 1t simply says
“implements of trade"—a ceiling of $100
is laid down.

I submit that if it was good enough that
tools and implements of trade should he
exempted for 60 or 70 years, it is good
enough now. There was a reason for this
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exemption. Even if the person concerned
broke recognisance he was allowed to carry
on with his trade because his tools and
implements of trade were not taken from
him. If we place a ceiling of $100 upon a
person’s implements of trade, we do not
increase the value; in effect we decrease
it very much because it is hard to imagine
a carpenter today carrying tools worth
less than $100. He has a power saw, and
other machinery. Often he has a portable
generator because he is required to go
to jobs where no electricity is available.
This is quite common nowadays.

I feel this provision is harmful to the
interests of people who work with tools.
Furthermore, the fact that the word “tools”
is omitted causes uncertainty in the defi-
nition. If one sees the term “tools and
implements” one is reasonably sure in
one's own mind what is referred to. But
if one sees only the word “implements”
one could infer that things other than
tools are to be included. One can think
of bulldozers or trucks being implements
of trade of a particular person, and I
do not know whether the intention of the
amendment goes that far. I propose to
move an amendment to this clause to the
effect that the original definition of tools
and implements be retained, and that
the ceiling of $100 is removed.

The provision which empowers the At-
torney-General to apply for an order to
quash a sentence which should not have
been recorded is a very good onhe indeed.
Also, I do not think we could have any
objection to the amendment which pro-
vides that, in the event of costs being
ordered against the Attorney-General, pro-
vision is made for payment of those costs
by the Treasurer.

The last provision included in clause
16 I cannot object to, because gbviously
it is the modern view to use microfilm
and other devices for record purposes and
this can be accepted.

There is one doubt in my mind which
concerns purely the drafting of the BIll.
Having had experience of having to study
large Acts such as this, clarity of drafting
is important. If someone is confronted
with a newly printed Statute, or an
amended one, it is not likely that he will
look for definitlons at the back of the
Act. I realise it may be necessary to
define certain terms at the beginning of
g part—even though this is at the end of
the Act—because it is not necessary to
define every word separately, and so per-
haps this is easler for the drafisman,
Even so the definitlon of four words in-
stead of two terms if placed In that part
of the legislation where all the other
definitions are, would I think, be more
satisfactory.

For the sake of clarity and to keep the
legislation tidy I think we should attempt
to do this; we should not place definitions
in the front of the new part, but place
them in that part of the legislation where
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all the other definitions are. To ascer-
tain what the Minister or the depart-
ment thinks about this I will place an
amendment on the notice paper in this
regard. If may be rather cumbersome to
amend the Bill in this way but, in the
end result, it would be tidier than if we
accept the present proposal. This is all
I have to offer in regard to the measure,
and I support the second reading.

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-General) [9.54 pm.]: I would like to
offer an explanation to the House in gen-
eral and to the member for Floreat in par-
ticular regarding the Criminal Code
Amendment Bill which may be referred to
as being aligned to this measure for the
reason that I had great difficulty in listen-
ing to the full comments made by the
member for Floreat. I certainly took copi-
ous nates, but I did intend, believing that
there could be other speakers to the Bill,
to call for a copy of his speech and so
have time to go through it in detail to
render justice to him, which obviously
his study and examination of the measure
deserves. However, as he was the only
speaker it was not to be.

On this particular occasion I have
noted, in general, that he commends the
Bill; that he has referred to his objec-
tion to the clause in regard to which he
intends to place an amendment on the
notice paper and I will welcome the
opportunity to examine the amendment.

I feel it is unfortunate that I have not
been able to follow completely all the re-
marks made by the honourable member
this evening as unfortunately he was
suffering from g great deal of compe-
tition from other quarters in the Chamber.
Having said that, I thank the honourable
member for his support of the measure
which I commend to the House.

Question put and passed.

Bill read a second time.

In Commitiee

The Chalrman of Committees (Mr.
Bateman) in the Chalr; Mr, T. D. Evans
(Attorney-General) in charge of the Bill.

Clause 1 put and passed.

Progress

_Progress reported and leave given to
sit again, on motion by Mr. T. D. Evans
(Attorney-General).

CHILD WELFARE ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 30th March.

MR. MENSAROS (Floreat) [857p.m.]: I
do not want to compete with the Attorney-
General and I will be very brief with my
remarks on this measure as was the
Attorney-General when making his second
reading speech, because this Bill is entirely
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complementary to the Criminal Code
Amendment Bill and I could not find any
objection to this measure. In fact, I would
remark that in this measure it is proposed
to amend the third schedule to the original
Act so that it will come into line with the
proposed amendments in the Criminal
Code Amendment Bill, Certain amend-
ments to be made to sections of the Crimi-
nal Code make it compulsory for it to have
a different title. One example Is that when
somecone is charged with intent to com-
mit a4 crime this has become a charge of
intent to commit an offence, and conse-
quently the title in the Act should have
been changed.

Sections 183 and 184 of the Criminal
Cade referred to in the Child Welfare Act
are two of the sections that are affected. I
have not placed any amendment on the
riotice paper to give effect to this change
in the Bill amending the Criminal Code,
but I ask the Attorney-General to consider
this because obviously it would make the
drafting more tidy.

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-General) [10.00 pm.]: I would like to
thank the member for Floreat for his
brief and supporting remarks in respect of
this Bill. As indicated by him, the measure
being muech shorter in content does differ
in so far as it bears the hallmark of, per-
haps, & different draftsman from the one
who drafted the Criminal Code Amend-
ment Bill and the Justices Act Amendment
Bill.

I will obtain a copy of the speeches of
the member for Floreat in relation to the
Criminal Code Amendment Bill and the
Justices Act Amendment Blil, and make
the appropriate remarks at the Committee
stage of those Bills. I thank him for his
support of the measure bhefore us.

Question put and passed.
Bill read a second time.

In Commitlee
The Chairman of Committees (Mr, Bate-
man) fn the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Amendment to section 20B—

Mr. HARTREY: I draw attention to the
wording in proposed subsection (4) (b) on
page 3 which states—

(b) if he elects to have the charge
dealt with summarily, the court is
required to reduce the charge to
writing and to read it to him, and
then to ask him whether he is
guilty or not guilty of the offence;
and if he says he is guilty the
court is to convict him of the
offence, but if he says he is not
guilty the court is required to hear
his defence and then deal with
the charge summarily;
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It is falr enough that if he says he fis
guilty the court is to convict him of the
offence; but if he says he is not guilty the
court is required to hear his defence and
then deal with the charge summarily. In
my view the words “to hear his defence
and then deal with the charge summartly”
should be deleted. The accused should not
be required to give his defence before the
case is heard, but if he does not give a
defence he can be found guilty. This is
quite an irregular way of saying how the
matter shall be dealt with. I move an
amendment—

Page 3, lines 11 and 12—Delete the
words “to hear his defence and then
deal with the charge summarily” and
substitute the words "to deal with
the charge summarily.”

Mr. T. D. EVANS: I have no objection to
the amendment. Perhaps 1t spells out in &
more orthodox way the procedure which
is fcllowed by the court. I do not find any
abjection to the wording which is sought
to be deleted. Obviously when a person
says _he is not guilty there is some defence,
and if there is a defence the court is re-
quired to hear the defence and deal with
the charge summarily. However, I have no
chjection to the amendment at all.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 5 and 6 put and passed,.

Title put and passed.

Bill reported with an amendment,

House adjourned at 10.08 p.m.

Legislative Gmumril

Wednesday, the 12th April, 1972

The PRESIDENT (The Hon. L. C. Diver)
took the Chalr at 4.30 p.m., and read
prayers.

QUESTIONS ON NOTICE
Postponement

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the House)
[432 pm.]: I have only the answers to
two questions at hand and I therefore
ask the permission of the House to deal
with all questions on notice at a later
stage of the sitting,

The PRESIDENT: Permission granted.

MINING ACT
Disallowance of Regulations: Motion

THE HON. W, R. WITHERS (North)
[4.35 pm.): T move—

That regulations made under the
Mining Act, published in the Govern-
ment Gazette on the 3rd December,



